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DEPARTMENT OF AGRICULTURE

National Institute of Food and
Agriculture

7 CFR Part 3434

RIN 0524-AA39

Hispanic-Serving Agricultural Colleges
and Universities (HSACU)

AGENCY: National Institute of Food and
Agriculture, USDA.
ACTION: Final rule.

SUMMARY: This rule updates the list of
institutions that are granted HSACU
certification by the Secretary and are
eligible for HSACU programs for the
period starting October 1, 2013 and
ending September 30, 2014.

DATES: This rule is effective April 28,
2014 and applicable October 1, 2013.
FOR FURTHER INFORMATION CONTACT:
Matthew Lockhart; Senior Policy
Specialist; National Institute of Food
and Agriculture; U.S. Department of
Agriculture; STOP 2299; 1400
Independence Avenue SW.,
Washington, DC 20250-2299; Voice:
202-559-5088; Fax: 202—401-7752;
Email: mlockhart@nifa.usda.gov.
SUPPLEMENTARY INFORMATION:

HSACU Institutions for Fiscal Year
2014

This rule makes changes to the
existing list of institutions in Appendix
B of 7 CFR part 3434. The list of
institutions is amended to reflect the
institutions that are granted HSACU
certification by the Secretary and are
eligible for HSACU programs for the
period starting October 1, 2013, and
ending September 30, 2014.

Certification Process

As stated in 7 CFR 3434.4, an
institution must meet the following
criteria to receive HSACU certification:
(1) Be a Hispanic-Serving Institution

(HSI), (2) offer agriculture-related
degrees, (3) not appear on the Excluded
Parties List, (4) be accredited, and (5)
award at least 15% of agriculture-related
degrees to Hispanic students over the
two most recent academic years.

NIFA obtained the latest report from
the U.S. Department of Education’s
National Center for Education Statistics
that lists all HSIs and the degrees
conferred by these institutions
(completions data) during the 2011-12
academic year. NIFA used this report to
identify HSIs that conferred a degree in
an instructional program that appears in
Appendix A of 7 CFR part 3434 and to
confirm that over the 2010-11 and
2011-12 academic years at least 15% of
the degrees in agriculture-related fields
were awarded to Hispanic students.
NIFA further confirmed that these
institutions were nationally accredited
and did not have any exclusions listed
in the System for Award Management
(https://www.sam.gov).

The updated list of HSACUs is based
on (1) completions data from 2010-11
and 2011-12, and (2) enrollment data
from Fall 2012. NIFA identified 97
institutions that will meet the eligibility
criteria and receive HSACU certification
for FY 2014 (October 1, 2013 to
September 30, 2014).

Declaration of Intent To Apply for
NLGCA Designation

As set forth in Section 7101 of the
Agricultural Act of 2014 (Pub. L. 113-
79), which amends 7 U.S.C. 3103, an
institution that is eligible to be
designated as an HSACU may notify the
Secretary of its intent not to be
considered an HSACU. To opt out of
designation as an HSACU, an
authorized official at the institution
must submit a declaration of intent not
to be considered an HSACU to NIFA by
email at NLGCA.status@nifa.usda.gov.
In accordance with Section 7101, a
declaration by an institution not to be
considered an HSACU shall remain in
effect until September 30, 2018.
Institutions that opt out of HSACU
designation will have the option to
apply for designation as a Non-Land
Grant College of Agriculture (NLGCA)
institution. To be eligible for NLGCA
designation, institutions must be public
colleges or universities offering
baccalaureate or higher degrees in the
study of food and agricultural sciences,
as defined in 7 U.S.C. 3103. Instructions

regarding the process to apply for
NLGCA designation will be posted at
www.nifa.usda.gov by May 1, 2014.

Appeal Process

As set forth in 7 CFR 3434.8, NIFA
will permit HSIs that are not granted
HSACU certification to submit an
appeal within 30 days of the publication
of this notice.

Classification

This rule relates to internal agency
management. Accordingly, pursuant to
5 U.S.C. 553, notice of proposed
rulemaking and opportunity for
comment are not required, and this rule
may be made effective less than 30 days
after publication in the Federal
Register. This rule also is exempt from
the provisions of Executive Order
12866. This action is not a rule as
defined by the Regulatory Flexibility
Act, as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, 5 U.S.C. 601 et seq., or the
Congressional Review Act, 5 U.S.C. 801
et seq., and thus is exempt from the
provisions of those Acts. This rule
contains no information collection or
recordkeeping requirements under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

List of Subjects in 7 CFR Part 3434

Administrative practice and
procedure; Agricultural research,
education, extension; Hispanic-Serving
Institutions; Federal assistance.

Title 7 of the Code of Federal
Regulations is amended accordingly as
set forth below:

PART 3434—HISPANIC-SERVING
AGRICULTURAL COLLEGES AND
UNIVERSITIES CERTIFICATION
PROCESS

m 1. The authority citation for part 3434
continues to read as follows:

Authority: 7 U.S.C. 3103.

m 2. Revise Appendix B to part 3434 to
read as follows:

Appendix B to Part 3434—List of
HSACU Institutions, 2013-2014

The institutions listed in this appendix are
granted HSACU certification by the Secretary
and are eligible for HSACU programs for the
period starting October 1, 2013, and ending
September 30, 2014. Institutions are listed
alphabetically under the state of the school’s
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location, with the campus indicated where
applicable.

Arizona (4)
Central Arizona College
Cochise College
Phoenix College
Pima Community College
California (37)
Allan Hancock College
Bakersfield College
California State Polytechnic University—
Pomona
California State University—Channel
Islands
California State University—Fresno
California State University—Monterey Bay
California State University—San
Bernardino
Chaffey College
College of the Desert
College of the Sequoias
Fullerton College
Glendale Community College
Golden West College
Hartnell College
Imperial Valley College
Los Angeles Pierce College
Mendocino College
Merced College
MiraCosta College
Modesto Junior College
Monterey Peninsula College
Mt. San Antonio College
Mt. San Jacinto Community College
District
National University
Orange Coast College
Porterville College
Reedley College
Saint Mary’s College of California
San Diego Mesa College
San Joaquin Delta College
Santa Ana College
Santa Barbara City College
Southwestern College
University of California—Merced
West Hills College Coalinga
Whittier College
Woodland Community College
Colorado (1)
Trinidad State Junior College
Connecticut (1)
Norwalk Community College
Florida (3)
Florida International University
Miami Dade College
Nova Southeastern University
Illinois (3)
City Colleges of Chicago—Harold
Washington College
Dominican University
Triton College
New Jersey (1)
Bergen Community College
New Mexico (7)
Central New Mexico Community College
Mesalands Community College
New Mexico Highlands University
Northern New Mexico College
Santa Fe Community College
University of New Mexico—Main Campus
Western New Mexico University
New York (3)
CUNY Bronx Community College
CUNY LaGuardia Community College
Mercy College

Puerto Rico (14)
Bayamon Central University
Inter American University of Puerto Rico—
Aguadilla
Inter American University of Puerto Rico—
Bayamon
Inter American University of Puerto Rico—
Metro
Inter American University of Puerto Rico—
Ponce
Inter American University of Puerto Rico—
San German
Pontifical Catholic University of Puerto
Rico—Ponce
Universidad Del Turabo
Universidad Metropolitana
University of Puerto Rico—Arecibo
University of Puerto Rico—Humacao
University of Puerto Rico—Medical
Sciences Campus
University of Puerto Rico—Rio Piedras
Campus
University of Puerto Rico—Utuado
Texas (19)
Houston Community College
Howard College
Lee College
Midland College
Palo Alto College
Richland College
Saint Edward’s University
Southwest Texas Junior College
Texas A&M International University
Texas A&M University—Corpus Christi
Texas A&M University—Kingsville
Texas State Technical College—Harlingen
University of Texas at Brownsville
University of Texas at El Paso
University of Texas at San Antonio
University of Texas—Pan American
University of Houston
University of St. Thomas
University of the Incarnate Word
Washington (4)
Big Bend Community College
Columbia Basin College
Wenatchee Valley College
Yakima Valley Community College

Done in Washington, DG, this 16th day of
April, 2014.
Sonny Ramaswamy,

Director, National Institute of Food and
Agriculture.

[FR Doc. 2014—09559 Filed 4—25-14; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0637; Directorate
Identifier 2013-SW-030-AD; Amendment
39-17830; AD 2014—-08-06]

RIN 2120-AA64
Airworthiness Directives; Sikorsky
Aircraft Corporation Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2005—22—
01 for Sikorsky Aircraft Corporation
(Sikorsky) Model S-76A, B, and C
helicopters. AD 5002—22-01 required
inspecting the main rotor lower bifilar
arm assembly (bifilar arm assembly) for
a crack, and if there is a crack, replacing
the bifilar arm assembly. AD 2005-22—
01 also required a one-time test for the
correct torque on the lug nuts, and if
necessary, conducting torque
stabilization tests. This new AD retains
the requirements of AD 2005-22-01 and
also requires replacing the main rotor
hub (MRH) pilot with a different part-
numbered MRH pilot, which is
terminating action for the requirements
of the AD. This AD was prompted by
the development of a terminating
procedure for the inspections required
by AD 2005-22—-01. We are issuing this
AD to prevent failure of a bifilar lug,
damage to the main rotor system, and
subsequent loss of control of the
helicopter.

DATES: This AD is effective June 2, 2014.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 10, 2005 (70 FR 61721,

October 26, 2005).

ADDRESSES: For service information
identified in this AD, contact Sikorsky
Aircraft Corporation, Attn: Manager,
Commercial Technical Support,
mailstop s581a, 6900 Main Street,
Stratford, CT 06614; telephone (800)
562-4409; email tsslibrary@
sikorsky.com; or at http://
www.sikorsky.com. You may review
service information at the FAA, Office
of the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, any
incorporated by reference service
information, the economic evaluation,
any comments received, and other
information. The address for the Docket
Office (phone: 800—-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nicholas Faust, Aviation Safety
Engineer, Boston Aircraft Certification
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Office, Engine & Propeller Directorate,
12 New England Executive Park,
Burlington, Massachusetts 01803;
telephone (781) 238-7763; email
nicholas.faust@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2005-22-01,
Amendment 39-14345 (70 FR 61721,
October 26, 2005) (AD 2005-22—01). AD
2005-22-01 applied to Sikorsky Model
S-76A, B, and C helicopters with a
certain MRH pilot installed. The NPRM
published in the Federal Register on
July 23, 2013 (78 FR 44048). AD 2005—
22-01 required repetitively inspecting
the bifilar arm assembly for a crack, and
replacing the bifilar arm assembly if it
has a crack. If there is not a crack, AD
2005-22-01 required a one-time test for
the correct torque on the lug nuts, and
if necessary, conducting torque
stabilization.

After we issued AD 2005-22-01,
Sikorsky produced a newly-redesigned
pilot with a larger flange diameter that
provides greater support for the bifilar
assembly and reduces stress on the
bifilar assembly attachment lugs. The
NPRM proposed to retain the repetitive
inspection requirements of AD 2005—
22-01, but also proposed to require
replacing the MRH pilot, part number
(P/N) 76103-08003—-101, with newly-
redesigned MRH pilot, P/N 76103—
08003-102, as terminating action.

Related Service Information

Sikorsky issued S—76 Alert Service
Bulletin (ASB) 76—-65—62, dated
December 14, 2004, which describes
procedures for inspecting the lower
bifilar assembly for a crack. Sikorsky
has also issued ASB 76—-65-65, Basic
Issue, dated March 22, 2012, which
specifies measuring the MRH diameter
and, if the diameter is small, replacing
the MRH pilot with a newly-redesigned
MRH pilot with a larger flange diameter.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (78
FR 44048, July 23, 2013) or on the
determination of the cost to the public.

Costs of Compliance

We estimate that this AD affects 181
helicopters of U.S. Registry.

We estimate that operators may incur
the following costs in order to comply
with this AD:

¢ Inspecting the bifilar arm assembly
requires about 4 work-hours, at an
average labor rate of $85 per hour, for

a cost per helicopter of $340 and a total
cost to U.S. operators of $61,540.

» Replacing a cracked bifilar arm
assembly requires about 4 work-hours,
at an average labor rate of $85 per hour,
and required parts cost about $19,727,
for a cost per helicopter of $20,067.

¢ Replacing the MRH pilot, P/N
76103-08003-101, with an MRH pilot,
P/N 76103-08003-102, requires about
0.7 work-hour, at an average labor rate
of $85 per hour, and required parts cost
about $1,043, for a cost per helicopter of
$1,103 and a total cost to U.S. operators
of $199,643.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2005—-22-01, Amendment 39-14345 (70
FR 61721, October 26, 2005), and
adding the following new AD:

2014-08-06 Sikorsky Aircraft Corporation:
Amendment 39-17830; Docket No.
FAA-2013-0637; Directorate Identifier
2013-SW-030-AD.

(a) Applicability

This AD applies to Model S-76A, B, and
C helicopters with a main rotor hub (MRH)
pilot, part number (P/N) 76103—08003—101,
installed, certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
crack on the MRH pilot bifilar assembly lug,
which could result in failure of a bifilar lug,
damage to the main rotor system, and
subsequent loss of control of the helicopter.

(c) Affected ADs

This AD supersedes AD 2005-22-01,
Amendment 39-14345 (70 FR 61721, October
26, 2005).

(d) Effective Date
This AD becomes effective June 2, 2014.

(e) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(f) Required Actions

(1) For MRH pilots with 1,500 or more
hours time-in-service (TIS), within 50 hours
TIS, and thereafter at intervals not to exceed
50 hours TIS, inspect the lower bifilar arm
assembly for a crack in the lug attachment
area. Conduct the inspection of the lower
bifilar arm assembly by following the
Accomplishment Instructions, paragraphs
3.A.(1) through 3.A.(6), of Sikorsky Alert
Service Bulletin No. 76-65-62, dated
December 14, 2004 (ASB 76—65—-62).

(i) If there is a crack on any bifilar
assembly arm lug, before further flight,
replace the bifilar arm assembly with an
airworthy bifilar arm assembly.

(i1) If no crack is found at the initial
inspection, perform a one-time torque test.
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Perform the torque test and the additional
torque procedures as stated in the
Accomplishment Instructions, paragraphs
3.B.(1) through 3.B.(3), of ASB 76-65-62. The
torque test is not required at the recurring
inspection intervals of the lower bifilar arm
assembly.

(iii) Within 600 hours TIS, replace the
MRH pilot, P/N 76103—-08003—-101, with an
MRH pilot, P/N 76103—-08003—-102.

(2) For MRH pilots with less than 900
hours TIS, prior to accumulating 1,500 hours
TIS, replace the MRH pilot, P/N 76103—
08003-101, with a MRH pilot, P/N 76103—
08003-102.

(3) After the effective date of this AD, do
not install an MRH pilot, P/N 76103—-08003—
101, on any helicopter.

(g) Special Flight Permit
Special flight permits will not be issued.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Boston Aircraft
Certification Office, FAA, may approve
AMOCGC:s for this AD. Send your proposal to:
Nicholas Faust, Aviation Safety Engineer,
Boston Aircraft Certification Office, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, Massachusetts
01803; telephone (781) 238-7763; email
nicholas.faust@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(i) Additional Information

For service information identified in this
AD, contact Sikorsky Aircraft Corporation,
Attn: Manager, Commercial Technical
Support, mailstop s581a, 6900 Main Street,
Stratford, CT 06614; telephone (800) 562—
4409; email tsslibrary@sikorsky.com; or at
http://www.sikorsky.com. You may review
the service information at the FAA, Office of
the Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

(j) Subject

Joint Aircraft Service Component (JASC)
Code: 6220: Main Rotor Head.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on November 10, 2005 (70
FR 61721, October 26, 2005).

(i) Sikorsky Aircraft Corporation Alert
Service Bulletin No. 76-65—-62, dated
December 14, 2004.

(ii) Reserved.

(4) For the service information identified in
this AD, contact Sikorsky Aircraft
Corporation, Attn: Manager, Commercial
Technical Support, mailstop s581a, 6900
Main Street, Stratford, CT 06614; telephone
(800) 562—4409; email tsslibrary@
sikorsky.com; or at http://www.sikorsky.com.

(5) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas 76137. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on April 11,
2014.
Kim Smith,

Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2014—08849 Filed 4-25-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 101

[Docket Nos. FDA-2007-0601, FDA-2004—
N-0382, FDA-2005-P—-0371, and FDA-2006—-
P-0224 (formerly Docket Nos. 2004N-0217,
2005P-0189, and 2006P—-0137, respectively)]

RIN 0910-ZA28

Food Labeling: Nutrient Content
Claims; Alpha-Linolenic Acid,
Eicosapentaenoic Acid, and
Docosahexaenoic Acid Omega-3 Fatty
Acids

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA, the Agency, or
we) is issuing this rule to prohibit
certain nutrient content claims for
foods, including conventional foods and
dietary supplements, that contain
omega-3 fatty acids, based on our
determination that such nutrient
content claims do not meet the
requirements of the Federal Food, Drug,
and Cosmetic Act (the FD&C Act). We
are taking this action in response to
three notifications submitted to us. One
notification concerning nutrient content
claims for alpha-linolenic acid (ALA),
docosahexaenoic acid (DHA), and
eicosapentaenoic acid (EPA) was
submitted collectively by Alaska

General Seafoods, Ocean Beauty
Seafoods, Inc., and Trans-Ocean
Products, Inc. (the seafood processors
notification); a second notification
concerning nutrient content claims for
ALA, DHA, and EPA was submitted by
Martek Biosciences Corp. (the Martek
notification); and a third notification
concerning nutrient content claims for
DHA and EPA was submitted by Ocean
Nutrition Canada, Ltd. (the Ocean
Nutrition notification). The final rule
prohibits the nutrient content claims for
DHA and EPA set forth in the three
notifications and the nutrient content
claims for ALA set forth in the seafood
processors notification. FDA is taking
no regulatory action at this time with
respect to the nutrient content claims
for ALA set forth in the Martek
notification and, therefore, these claims
will be allowed to remain on the market.
DATES: This rule is effective January 1,
2016.

FOR FURTHER INFORMATION CONTACT:
Vincent de Jesus, Center for Food Safety
and Applied Nutrition (HFS-830), Food
and Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD 20740,
240-402-1774.

SUPPLEMENTARY INFORMATION:

I. Background

The Food and Drug Administration
Modernization Act of 1997 (FDAMA)
(Pub. L. 105-115) amended the FD&C
Act to provide, among other things, for
the filing of notifications as an
alternative to the petition process for
nutrient content claims set forth in
section 403(r)(4) of the FD&C Act (21
U.S.C. 343(r)(4)). “Nutrient content
claims” are labeling claims that
characterize the level of a nutrient in a
food. (See section 403(r)(1)(A) of the
FD&C Act.) We have stated that the
Nutrition Labeling and Education Act of
1990 (Pub. L. 101-535), which created
section 403(r)(1)(A) of the FD&C Act,
has three basic objectives: (1) To make
available nutrition information that can
assist consumers in selecting foods that
can lead to healthier diets, (2) to
eliminate consumer confusion by
establishing definitions for nutrient
content claims that are consistent with
the terms defined by the Secretary of
Health and Human Services (the
Secretary), and (3) to encourage product
innovation through the development
and marketing of nutritionally improved
foods (58 FR 2302, January 6, 1993).
Under the notification process that
FDAMA established in section
403(r)(2)(G) of the FD&C Act, a nutrient
content claim is based on an
authoritative statement published either
by a scientific body of the U.S.
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Government that has official
responsibility for public health
protection or research directly relating
to human nutrition, or by the National
Academy of Sciences (NAS) or any of its
subdivisions.

Section 403(r)(2)(G) of the FD&C Act
requires that a notification for a
prospective nutrient content claim be
submitted to FDA at least 120 days
before a food bearing the claim may be
introduced into interstate commerce.
The notification must contain specific
information including: (1) The exact
wording of the prospective nutrient
content claim, (2) a concise description
of the basis upon which the notifier
relied for determining that the
requirements for an authoritative
statement in section 403(r)(2)(G)(i) of
the FD&C Act have been satisfied, (3) a
copy of the authoritative statement that
serves as the basis for the claim, and (4)
a balanced representation of the
scientific literature relating to the
nutrient level for the claim. The claim
must be an accurate representation of
the authoritative statement and must be
stated in a manner that enables the
public to comprehend the information
provided by the claim and to
understand the relative significance of
such information in the context of the
total daily diet. Furthermore, the
authoritative statement that is the basis
for the nutrient content claim must be
currently in effect and identify the
nutrient level to which the claim refers.

In the Federal Register of November
27,2007 (72 FR 66103), we published a
proposed rule that would prohibit all of
the nutrient content claims for the
omega-3 fatty acids DHA and EPA set
forth in: (1) The seafood processors
notification submitted on January 16,
2004, (2) the Martek notification
submitted on January 21, 2005, and (3)
the Ocean Nutrition notification
submitted on December 9, 2005. The
seafood processors notification set forth
“high” * nutrient content claims for both
DHA and EPA,2 whereas the Martek

1 Nutrient content claims are defined in §101.54
(21 CFR 101.54). “High” is defined as 20 percent
or more of the Reference Daily Intake (RDI) or the
Daily Reference Value (DRV) per reference amount
customarily consumed (RACC) (§ 101.54(b)). “Good
source” is defined as 10 to19 percent of the RDI or
DRV per RACC (§ 101.54(c)). “More” is defined as
10 percent or more of the RDI or DRV per RACC
than an appropriate reference food (§ 101.54(e)).
Synonyms for each of these terms are also set forth
in the regulations; for example, the terms “rich in”
and ‘“excellent source of”’ are considered to be
equivalent to the term “high” (§ 101.54(b)).

2The seafood processors notification specified
that one of the following two statements would
accompany these claims:

“Contains  mg of [DHA/EPA] per serving,
which is % of the Daily Value for [DHA/EPA]
(130 mg).”

notification set forth a “high” nutrient
content claim only for DHA 3 and the
Ocean Nutrition notification set forth a
“high” nutrient content claim for DHA
and EPA combined.# The proposed rule
would take this action because the
nutrient content claims for DHA and
EPA set forth in the three notifications
are not based on an authoritative
statement that identifies a nutrient level
to which the claims refer, as required by
the FD&C Act.

The proposed rule also would
prohibit the nutrient content claims for
ALA set forth in the seafood processors
notification 5 because the claims were
based on a reference value that was
determined by a different approach than
reference values already established for
other nutrients (i.e., Daily Values (DVs)).
In the report entitled “Dietary Reference
Intakes for Energy, Carbohydrate, Fiber,
Fat, Fatty Acids, Cholesterol, Protein,
and Amino Acids” from the Institute of
Medicine (IOM) of the NAS (“‘the IOM
report”’) (Ref. 1), the IOM identified
several age-gender group specific
adequate intake levels (Als) for ALA,
including 1.6 grams per day (g/day) for
males 14 and more years of age and 1.1
g/day for females 14 and more years of
age. (See also 72 FR 66103 at 66106.)
The seafood processors calculated a
population-weighted Al to use as the
reference value for their claims. This
approach differs from our approach,
under which reference values are set by

“Contains __ % of the Daily Value for [DHA/EPA]
per serving. The Daily Value for [DHA/EPA] is 130
mg.” As indicated in the notification, use of [DHA/
EPA] is intended to mean that either EPA or DHA
can be used as the subject of the claim.

3 The Martek notification proposed the following
exact wording for these claims: “ ‘Excellent source
of DHA.’ (‘High in DHA,” ‘Rich in DHA’) Contains
_mg of DHA per serving, which is __ % of the
160 mg Daily Value for DHA.” [Products would
need to contain at least 32 mg of DHA per RACC
to qualify for the claim.]

4The Ocean Nutrition notification proposed the
following exact words for these claims: ““ ‘Excellent
source of Omega-3 EPA and DHA.” (‘High in Omega-
3 EPA and DHA;" ‘Rich in Omega-3 EPA and DHA’).
Contains __ mg of EPA and DHA combined per
serving, which is % of the 160 mg Daily Value
for a combination of EPA and DHA.” FDA notes
that this claim language was incorrectly written in
the proposed rule, where it was written as
“‘Excellent source of Omega-3 EPA and DHA."
(‘High in Omega-3 EPA and DHA;” ‘Rich in Omega-
3 EPA and DHA’). Contains __ mg of EPA and DHA
combined per serving, which is % of the 160 mg
EPA and DHA combined per serving, which is
% of the 160 mg Daily Value for a combination of
EPA and DHA.”

5 The seafood processors notification proposed
“high,” “good source,” and “more” claims for ALA.
The notification specified that one of the following
two statements would accompany “high” and
“good source” claims for ALA:

“Contains __ mg of ALA per serving, whichis
% of the Daily Value for ALA (1.3 g).”

“Contains __ % of the Daily Value for ALA per
serving. The Daily Value for ALA is 1.3 g.”

using the population-coverage
approach. (See 58 FR 2206 at 2210
through 2211, January 6, 1993.) Under a
“population-coverage approach,” we
would use the highest Recommended
Daily Allowance (RDA) or Al for adults
and children 4 or more years of age
(excluding values for pregnant and
lactating women) to serve as the label
reference value. (See, e.g., 72 FR 62149
at 62150, November 2, 2007.) In
contrast, the seafood processors
calculated a population-weighted
reference value—they looked at the
various Als that the IOM identified for
different age and gender groups
(excluding children under 4 years of age
and pregnant and lactating women) and
averaged out all of those numbers,
taking into account the predominance of
the various groups within the
population, to arrive at their label
reference value. The difference, in brief,
is that we essentially take the highest
number to use as the label reference
value, while the seafood processors
would take an average of the various
numbers to use as their reference value.
In the proposed rule, we tentatively
determined that the seafood processors
notification’s use of a different
methodology to set the reference values
does not enable the public to
comprehend the information provided
in the ALA claim and to understand the
relevant significance of such
information in the context of the daily
diet. We indicated that we would not
take regulatory action at this time on the
ALA claims set forth in the Martek
notification,® which used a population-
coverage approach that is consistent
with the approach that FDA has used in
determining DVs to date (see 58 FR 2206
at 2211). We expressed no conclusions
as to whether the ALA claims in the
Martek notification are supported by an
authoritative statement that satisfies the

6 The Martek notification proposed “high,” “good
source,” and “‘more” claims for ALA. The
notification proposed the following exact words for
these claims:

“‘Excellent source of ALA." (‘High in ALA,” ‘Rich
in ALA’) Contains _ mg of ALA per serving, which
is__ % of the 1.6 g Daily Value for ALA.” [Products
would need to contain at least 320 mg of ALA per
RACC to qualify for the claim.]

“‘Good source of ALA.” (‘Contains ALA,
‘Provides ALA’) Contains _ mg of ALA per serving,
which is % of the 1.6 g Daily Value for ALA”
[Products would need to contain at least 160 mg of
ALA per RACC to qualify for the claim.]

“‘More ALA. (‘Fortified with ALA,” ‘Enriched
with ALA,” ‘Added ALA,” ‘Extra ALA,” ‘Plus ALA’)
Contains % more of the Daily Value for ALA per
serving than [reference food]. This product contains
_mg of ALA whichis % of the Daily Value for
ALA (1.6 g).” [Products would need to contain at
least 160 mg or more ALA per RACC than an
appropriate reference food and would comply with
the requirements for relative claims found at 21
CFR 101.13(j).]
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requirements of section 403(r)(2)(G) of
the FD&C Act. Because the proposed
rule would neither prohibit nor modify
the nutrient content claims for ALA set
forth in the Martek notification, we
indicated that we would allow these
claims to remain on the market at this
time (see 72 FR 66103 at 66104).

II. Summary of Comments and
Agency’s Responses

We invited comments on the
proposed rule. The comment period
closed on February 11, 2008. We
received 19 comments, each containing
one or more issues. The comments were
from manufacturers, trade associations,
and health-related organizations. One
comment raised issues that were outside
the scope of this rulemaking, and we
will not discuss it in this document. We
discuss the remaining comments and
our responses in part II. For ease of
reading, we preface each comment
discussion with a numbered
“Comment,” and each response by a
corresponding numbered ‘“Response.”
We have numbered each comment to
help distinguish among different topics.
The number assigned is for
organizational purposes only and does
not signify the comment’s value,
importance, or the order in which it was
received.

(Comment 1) Several comments stated
that the nutrient content claims for DHA
and EPA should be permitted because
the statements from the IOM report that
were used as the basis for these claims
are authoritative statements that identify
a nutrient level, as required by the
statute. Specifically, the comments
pointed to the following statements
from the IOM report:

e [EPA] and [DHA] contribute
approximately 10 percent of the total n—
3 fatty acid intake and therefore this
percent contributes toward the Al for
[ALA].

e Small amounts of EPA and DHA
can contribute towards reversing an n—
3 fatty acid deficiency . . . and can
therefore contribute toward the Al for
[ALA]. EPA and DHA contribute
approximately 10 percent of the total n—
3 fatty acid intake and therefore this
percent contributes toward the Al for
[ALA].

e The AMDR [Acceptable
Macronutrient Distribution Range] for
[ALA] is set at 0.6 to 1.2 percent of
energy. Ten percent of this range can be
consumed as [EPA] and/or [DHA].

e Approximately 10 percent of the
AMDR for n-3 fatty acids ([ALA]) can be
consumed as EPA and/or DHA (0.06 to
0.12 percent of energy).

The comments asserted that these
statements permit a calculation of a

value for DHA and EPA that can be
considered a “nutrient level.” The
comments further asserted that our
position regarding the term “nutrient
level” goes beyond what the statute
requires and is unduly restrictive. These
comments characterized our position as
interpreting the term “nutrient level” to
refer to reference values that are similar
in type to Dietary Reference Intakes
(DRI) or other types of defined intake
levels that serve as reference values for
the basis of nutrient content claims.
Based on these contentions, the
comments asserted that the proposed
rule was contrary to Congressional
intent in that we are imposing standards
of traditional rulemaking on a process
that Congress intended to be an
expedited process of information
dissemination. If Congress had intended
otherwise, at least one comment stated,
it could have explicitly indicated that a
specific type of reference value be
required; however, Congress did not do
s0.

(Response) We disagree. We consider
the term “nutrient level” as used in
section 403(r)(2)(G)(i) of the FD&C Act,
to mean a reference value that is similar
to a label reference value for use in
nutrition labeling, i.e., that reflects a
recommended or defined intake level
that could serve as a basis for setting a
DV that could be used to characterize a
given level of a nutrient (here, DHA or
EPA) for purposes of nutrition labeling.
To date, our regulations have
established two types of DVs: RDIs and
DRVs (72 FR 66103 at 66104 through
66105). However, contrary to what some
comments suggest, the proposed rule
would not have the statutory term
“nutrient level” refer only to RDIs and
DRVs. Instead, we proposed that the
term refers to values that could serve as
a basis for setting a DV, in that they
could be used to characterize a given
level of a nutrient for the purposes of
nutrition labeling (72 FR 66103 at
66109). DVs are intended to help
consumers understand the relative
significance of information about the
amount of certain nutrients in a food in
the context of a total daily diet and to
help consumers compare the nutritional
values of food products. Permitting
nutrient content claims on the basis of
statements that do not identify the
nutrient level to which the claims refer
results in inconsistent and conflicting
claims that can confuse consumers.
Congress required that an authoritative
statement identify the “nutrient level to
which the claim refers” (section
403(r)(2)(G) of the FD&C Act) to help
ensure consistency among different
products from different manufacturers.

Our use of “nutrient level” to mean a
reference value that reflects a
recommended or defined intake level
that could serve as a basis for setting a
DV is in keeping with the plain meaning
of the word “level,” both alone and in
the statutory context in which the term
is used. The Oxford English Dictionary
defines “level” in relevant part as, “A
position (on a real or imaginary scale) in
respect of amount, intensity, extent, or
the like; the relative amount or intensity
of any property, attribute, or activity.
Freq. preceded by a sb. denoting the
property, etc., referred to, as danger,
energy, noise level.”” (See Level
Definition, The Oxford English
Dictionary (Second Edition 1998)
(emphasis in the original).) Section
403(r)(2)(G) of the FD&C Act states, in
relevant part: “A claim of the type
described in subparagraph (1)(A) for a
nutrient . . . shall be authorized and
may be made with respect to a food if
. . .ascientific body. . . has
published an authoritative statement

. . which identifies the nutrient level
to which the claim refers.” The word
“level” is preceded by the word
“nutrient” to denote the property
referred to. The nutrient level serves to
identify “[a] position . . . in respect of
amount,” in the words of the dictionary
definition; in other words, the
authoritative statement must identify a
specific amount of the nutrient in
question. This nutrient level is the thing
“to which the claim refers,” and our use
of the “nutrient level” as a reference
value is consistent with the plain
meaning. The statutory phrase “the
nutrient level”” indicates that a single,
precise nutrient level must be identified
by the authoritative statement.

Moreover, the meaning of the phrase
“nutrient level” is further clarified by
the statutory context in which the
phrase appears, as well as related
statutory provisions regarding how
nutrient content claims function.
Section 403(r)(2)(G) of the FD&C Act
describes one way that claims “of the
type described in [403(r)(1)(A)]” can be
made. The type of claim described in
section 403(r)(1)(A) of the FD&C Act is
a claim that “characterizes the level of
any nutrient. . .,” i.e., a nutrient
content claim. Such claims characterize
the specific amount of a nutrient that is
found in one serving of a specific
product by using terms such as “good
source.” In general, such claims can
only be made ““if the characterization of
the level made in the claim uses terms
which are defined in regulations of the
Secretary.” (Section 403(r)(2)(A)(i) of
the FD&C Act.) We defined terms such
as “‘good source” in a way that ties each



Federal Register/Vol.

79, No. 81/Monday, April 28, 2014 /Rules and Regulations

23265

term’s meaning to the DV that has been
established by regulation for the
nutrient in question—for example,
“good source” claims can be made for
foods that contain 10 to 19 percent of
the DV for the relevant nutrient per
reference amount customarily
consumed (§ 101.54(c)). With respect to
““a nutrient, for which the Secretary has
not promulgated a regulation,” Section
403(r)(2)(G) of the FD&C Act allows for
the possibility that a nutrient content
claim can still be made, if an
authoritative statement “identifies the
nutrient level to which the claim
refers.” We do not require that this
nutrient level be an RDI or a DRV, but
the nutrient level must be a single
reference value or else it would be
impossible to know when the definition
for a term such as “good source” had
been met. Moreover, for a nutrient
content claim to provide a meaningful
characterization of the level of the
nutrient, the reference value must be
such that it helps consumers understand
the relative significance of information
about the amount of the nutrient in a
food in the context of a total daily diet;
Congress emphasized the importance of
this goal in section 403(r)(2)(G)(iv) of
the FD&C Act. We have determined that
a reference value that reflects a
recommended or defined intake level
that could serve as a basis for setting a
DV serves this purpose and is a
“nutrient level.” Therefore, the meaning
of “nutrient level” in section
403(r)(2)(G)(i) of the FD&C Act is a
reference value that is similar to a label
reference value for use in nutrition
labeling, i.e., that reflects a
recommended or defined intake level
that could serve as a basis for setting a
DV that could be used to characterize a
given level of a nutrient for purposes of
nutrition labeling.

According to section 403(r)(2)(G)(i) of
the FD&C Act, an authoritative
statement that identifies the nutrient
level to which the claim refers can be
provided by a scientific body of the U.S.
Government with official responsibility
for public health protection or research
directly relating to human nutrition or
the NAS or any of its subdivisions, such
as the IOM. The IOM provides
authoritative statements on
recommended or defined nutrient intake
levels in the form of DRIs. DRIs include
the Estimated Average Requirement,
RDA, Al and Tolerable Upper Intake
Level. The IOM report does not
establish any of these for DHA and EPA.
The statements in the IOM report that
use the terms “approximately 10
percent” do not identify a nutrient level
for DHA and/or EPA. The statements

describe the approximate contribution
that DHA and EPA can make toward
meeting the AI for ALA, but they do not
reflect a recommended or defined intake
level of DHA and/or EPA that could
serve as a basis for setting a DV that
could be used to characterize a given
level of DHA and/or EPA. In fact, the
three notifications reflect different
readings of the IOM’s statement: the
seafood processors notification states
that 10 percent of their proposed
reference value for ALA resultsin a
reference value for DHA or EPA; the
Ocean Nutrition notification states that
10 percent of its proposed reference
value for ALA results in a reference
value for EPA and DHA combined; and
the Martek notification states that 10
percent of its proposed reference value
for ALA results in a reference value for
DHA alone. (The three notifications also
differ in that the Martek notification and
the Ocean Nutrition notification
conclude that 160 milligrams (mg)/day
is the nutrient level that is obtained by
dividing by 10, while the seafood
processors notification arrives at 130
mg/day, also by dividing by 10. This
difference stems from a dispute as to
whether 1.6 g/day is the appropriate
nutrient level to use in nutrient content
claims for ALA, or whether 1.3 g/day is
the appropriate level. Because we find
that none of the submitted claims for
DHA and/or EPA is based on an
authoritative statement that identifies a
nutrient level for DHA and/or EPA, we
do not reach the issue of addressing this
discrepancy in the numbers.) The
discrepancy in how the three
notifications read the IOM’s statements
underscores the fact that the statements
in the IOM report do not identify a
nutrient level for DHA or EPA.
Moreover, the statements in the IOM
report are explicitly approximate,
whereas the statutory and regulatory
structure requires that a “‘nutrient level”
be a single, precise reference value.
Finally, we note that these statements
do not appear to meet the National
Research Council Governing Board of
NAS’ definition of an authoritative
statement, in that they do not “appear
explicitly as findings, conclusions, or
recommendations” (see Docket No.
FDA-2004-N-0382) (Ref. 2)).

We note that nutrient content claims
may be based on authoritative
statements from various sources and are
not limited to authoritative statements
from the IOM. Authoritative statements
on defined nutrient intake levels from
the IOM are provided in the form of
DRIs and are only one source of such
statements. Authoritative statements
from other entities described in section

403(r)(2)(G)(d) of the FD&C Act that
include nutrient levels that reflect a
recommended or defined intake level
that could serve as a basis for setting a
DV also may be used as the basis for
nutrient content claims. Absent such a
statement, the FD&C Act allows
interested persons to submit a petition
for a nutrient content claim (section
403(r)(4) of the FD&C Act; 21 CFR
101.69).

(Comment 2) Several comments
asserted that the FD&C Act does not
require us to use a specific approach to
determine a reference nutrient value
(i.e., population-coverage versus
population-weighted). One comment
noted that IOM recommended the use of
a population-weighted approach for
setting nutrient references values in its
2003 report entitled “Dietary Reference
Intakes: Guiding Principles for Nutrition
Labeling and Fortification” (hereinafter
“the IOM report on Guiding Principles”)
(Ref. 3). Finally, the comments
requested that we not act on current
ALA nutrient content claims until after
completing the rulemaking initiated by
our Advance Notice of Proposed
Rulemaking (ANPRM) on the Revision
of Reference Values and Mandatory
Nutrients (72 FR 62149) (“DV ANPRM”)
which sought public comment on what
new reference values we should use to
calculate the DVs in the Nutrition Facts
label and what factors we should
consider in establishing these new
reference values.

(Response) We disagree with the
comments. The FD&C Act requires that
a claim based on an authoritative
statement have a nutrient level
identified in the statement and be stated
in a manner that enables the public to
comprehend the information provided
and to understand the relative
significance of such information in the
context of the daily diet (section
403(r)(2)(G)(iv) of the FD&C Act). Using
two different approaches to set a
reference value for ALA (i.e., the
population-weighted approach used in
the seafood processors notification and
the population-coverage approach used
in the Martek notification) will result in
inconsistent and conflicting nutrient
content claims on food labels. Such
inconsistencies make meaningful
product-to-product comparisons
impossible. To enable the public to
comprehend the information provided
in nutrient content claims and to
understand the relative significance of
that information in the context of the
daily diet, as required by section
403(r)(2)(G)(iv) of the FD&C Act,
qualifying ALA levels for nutrient
content claims in food labeling must be
based on a single nutrient value
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determined using the same approach for
reference values for other nutrients,
which is currently the population-
coverage approach established in the
1993 final rule for determining DVs (58
FR 2206). Therefore, to prevent
inconsistent and conflicting claims on
food labels, we are not taking regulatory
action at this time with respect to ALA
claims based on the population-
coverage approach, but are prohibiting
claims based on the population-
weighted approach.

We also disagree that we should not
act on current ALA nutrient content
claims until we have completed the
rulemaking initiated by the DV ANPRM.
The concurrent use of two different
approaches to set a reference value for
ALA will result in inconsistent and
conflicting nutrient content claims on
food labels. Because it may be some
time before any rulemaking related to
the DV ANPRM is finalized, we are
taking action now to prevent
inconsistent and conflicting claims by
prohibiting ALA claims based on the
population-weighted approach.

(Comment 3) Several comments
asserted that nutrient content claims
constitute commercial speech and that,
by not allowing the claims to appear on
labeling, we would violate the First
Amendment. One comment also noted,
with respect to the claims regarding
DHA and EPA, that we have not done
an analysis on each claim to determine
if the claims we propose to prohibit
would be misleading and whether they
could be cured by disclaimers, nor have
we identified any safety concerns or
provided evidence of consumers being
misled by these nutrient content claims.
Moreover, a number of comments stated
that the FD&C Act allows us to modify
claims to provide more information
regarding the basis of the claims (for
example through use of a disclosure or
disclaimer) if any of the claims are
found to be misleading, yet we have not
done so. For all of these reasons, the
comments asserted that prohibiting
these claims could violate the First
Amendment.

(Response) FDA disagrees. As the
preamble to the proposed rule explained
(72 FR 66103 at 66104), the 1993
regulations that implemented the
Nutrition Labeling and Education Act of
1990 (NLEA) created a procedure under
which a person who wishes to make a
nutrient content claim not already
defined by regulation may petition us to
authorize that claim under section
403(r)(4) of the FD&C Act (§101.69).
Under that process, the petitioner must
set forth an explanation of the reasons
why the proposed claim meets the
requirements of the FD&C Act and a

summary of the scientific data
supporting those reasons. (See section
403(r)(4)(B) of the FD&C Act.) We can
either deny the petition or issue a
proposed rule to take the action
requested in the petition. If we issue a
proposed rule, the rulemaking must be
completed within 540 days of the date
the petition was received. (See section
403(r)(4)(A)(i) of the FD&C Act).) The
U.S. Court of Appeals for the Second
Circuit upheld this statutory scheme
and our implementation of it as
constitutional. Nutritional Health
Alliance v. Shalala, 144 F.3d 220 (2d
Cir. N.Y. 1998).

FDAMA created an alternate,
expedited notification process to allow
certain nutrient content claims to be
made without going through the petition
process. (See H. Rept. 105-306 (1997)
(“Tt is the Committee’s intention that the
FDA will use this authority primarily
for the purpose of expediting review of
petitions for health and nutrient content
claims based on authoritative
statements.”’).) When the requirements
of FDAMA'’s expedited notification
process (as set out in section
403(1)(2)(G) of the FD&C Act) have been
met, the claim can be made; preapproval
by FDA is not required. If the
requirements of section 403(r)(2)(G) of
the FD&C Act have not been met,
FDAMA'’s expedited path is not
available. In such situations, the
petition process outlined under section
403(r)(4) of the FD&C Act is the proper
vehicle for submitting a proposed
nutrient content claim to us. (See H.
Rept. 105-306 (1997) (‘““The Committee
emphasizes that this provision
maintains the full range of existing FDA
enforcement powers with respect to
claims made in violation of the statutory
requirements.”’).)

The petition process set forth in
section 403(r)(4) of the FD&C Act relates
only to two types of labeling claims:
“nutrient content claims,” which are
claims of the type described in section
403(r)(1)(A) of the FD&C Act; and
‘“health claims,” which are claims of the
type described in section 403(r)(1)(B) of
the FD&C Act. FDAMA'’s alternate,
expedited route also applies only to
these two types of claims. (See sections
403(r)(2)(G) through (r)(2)(H) and
403(r)(3)(C) through (r)(3)(D) of the
FD&C Act.) (This rulemaking concerns
only nutrient content claims.) There are
numerous other types of claims that can
be made on food and supplement
labeling, including many types of claims
that can lawfully be made about the
presence of DHA or EPA. (See 72 FR
66103 at 66109.) Under § 101.13(i)(3)
(21 CFR 101.13(i)(3)), the label or
labeling of a food may contain a

statement about the amount or
percentage of a nutrient if the statement
does not, explicitly or implicitly,
characterize the level of the nutrient in
the food and is not false or misleading
in any respect. For example, a
conventional food or a dietary
supplement may bear a statement such
as “X mg of EPA and DHA omega-3 fatty
acids per serving.” Also, under
§101.13(q)(3)(ii)(A), dietary
supplements are permitted to bear
simple percentage claims (e.g., 40
percent EPA and DHA omega-3 fatty
acids), and under 21 CFR
101.14(q)(3)(i1)(B), they are permitted to
bear comparative percentage claims
(e.g., “four times the EPA and DHA
omega-3 fatty acids per capsule (80 mg)
as in 100 mg of menhaden oil (20 mg)”).
Furthermore, in 2003, we announced
our intention to exercise our
enforcement discretion with respect to
the following qualified health claim,
which companies can use to describe to
consumers the potential health benefits
of consuming EPA and DHA:
“Supportive but not conclusive research
shows that consumption of EPA and
DHA omega-3 fatty acids may reduce
the risk of coronary heart disease. One
serving of [name of food] provides [x]
grams of EPA and DHA omega-3 fatty
acids. [See nutrition information for
total fat, saturated fat and cholesterol
content.]” See Letter Responding to
Health Claim Petition dated November
3, 2003 (Martek Petition): Omega-3 Fatty
Acids and Reduced Risk of Coronary
Heart Disease (Docket No. 2003Q-0401)
(available at http://www.fda.gov/Food/
IngredientsPackagingLabeling/
LabelingNutrition/ucm072932.htm); see
also Letter Responding to Health Claim
Petition dated June 23, 2003 (Wellness
petition): Omega-3 Fatty Acids and
Reduced Risk of Coronary Heart Disease
(Docket No. 2003Q—-0401) (available at
http://www.fda.gov/Food/
IngredientsPackagingLabeling/
LabelingNutrition/ucm072936.htm).

Section 403(r)(2)(G) of the FD&C Act
takes place within this broader labeling
context. Nutrient content claims, such
as the ones about DHA, EPA, and ALA
that the notifiers here seek to make, are
just one, very specific, statutorily-
defined type of labeling claim. When a
company wishes to make such a claim
about a nutrient for which FDA has not
identified a nutrient level, the company
generally must use the process set forth
in section 403(r)(4) of the FD&C Act;
this process has been upheld as
constitutional. (See Nutritional Health
Alliance v. Shalala, 144 F.3d 220 (2d
Cir. N.Y. 1998).) FDAMA creates an
alternate, expedited route, but only in
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situations where all of the requirements
of section 403(r)(2)(G) of the FD&C Act
have been met.

Our application of section 403(r)(2)(G)
of the FD&C Act to the notifications
concerning EPA and DHA and the
notifications concerning ALA is
constitutional, as explained herein:

A. DHA and EPA

With respect to the proposed claims
regarding DHA and EPA, our response
to comment 1 explains that the notifiers
have not met the requirement of section
403(r)(2)(G)(1) of the FD&C Act that each
proposed claim be based on an
authoritative statement that identifies a
nutrient level to which the proposed
claim refers. We therefore find that
these claims may not be used in food
labeling.

When we establish by regulation
particular definitions for terms (such as
“good source”), the use of such terms
without complying with the established
definitions is inherently misleading,
and therefore not protected by the First
Amendment, see Central Hudson Gas &
Elec. Corp. v. Public Serv. Comm’n of
New York, 447 U.S. 557, 563 (1980); see
also In re R.M.J., 455 U.S. 191, 203
(1982), because such use implies that
the definitions and other statutory and
regulatory requirements have been met,
which they have not. See, e.g., Am.
Acad. of Pain Mgmt v. Joseph, 353 F.3d
1099, 1108 (9th Cir. 2004) (finding that
the use of the term “‘board certified” is
inherently misleading when its use does
not conform to the statutory definition
of that term); see also United States v.
Articles of Food * * * Clover Club
Potato Chips, 67 F.R.D. 419, 424 (D.
Idaho 1975) (“Freedom of [s]peech does
not include the freedom to violate the
labeling provisions of the Federal Food,
Drug, and Cosmetic Act.”). Furthermore,
insofar as the proposed claims state or
imply that a daily value for DHA or EPA
has been established, the claims are
false, and are not afforded First
Amendment protection. See Central
Hudson, 447 U.S. at 563; see also In re
R.M.J., 455 U.S. at 203.

The comments seem to suggest that,
even if we find that the proposed DHA
and EPA claims are not based on an
authoritative statement that identifies a
nutrient level as required by statute, the
First Amendment nonetheless requires
us to allow the claims to appear and to
use a disclaimer to cure the flaw. The
comments did not indicate what the
disclaimer would be, and indeed, we
conclude that there is no disclaimer that
could cure the fundamental flaw of the
proposed DHA and EPA claims: namely,
that the claims are not based on an
authoritative statement that identifies a

nutrient level, as required by statute. Cf.
Wallach v. Crawford, 2005 U.S. Dist.
LEXIS 43700 (S.D. Cal. Mar. 29, 2005)
(“A disclaimer regime simply cannot
provide the same protection that
Congress envisioned. . ..”). One
comment seemed to suggest that
consumer research could help identify
an appropriate disclaimer. However, the
statute does not permit the use of
FDAMA'’s expedited process unless an
authoritative statement identifying a
nutrient level has been made. We have
concluded that the statutory threshold
has not been met, and that these claims
cannot be permitted under the FD&C
Act. These conclusions are not
amenable to further exploration through
consumer research. Cf. Alliance for
Natural Health U.S. v. Sebelius, 786
F.Supp.2d 1, 14 (D.D.C. 2011) (“Pearson
[v. Shalala], 164 F.3d 650 (D.C. Cir.
1999)] does not require the FDA to make
an empirical showing of the inefficacy
of a disclaimer before prohibiting a
claim” that is “‘unprotected commercial
speech that can be prohibited under the
threshold step of the Central Hudson
analysis.”).

B. ALA

One comment stated that we would
violate the First Amendment by
prohibiting the ALA claims proposed in
the seafood processors notification.

We disagree. Under section
403(r)(2)(G)(iv) of the FD&C Act, “The
claim must be an accurate
representation of the authoritative
statement and must be stated in a
manner that enables the public to
comprehend the information provided
by the claim and to understand the
relative significance of such information
in the context of the total daily diet.”
(See section 403(r)(2)(G)(iv) of the FD&C
Act.) As we discussed in more detail
under Comment 2, we have determined
that the proposed ALA claims that are
based on population-weighted Als do
not enable the public to understand the
claims’ relative significance in the
context of the total daily diet because
using two different approaches to set a
reference value for ALA will result in
inconsistent and conflicting nutrient
content claims on food labels. The
claims therefore do not conform to the
requirements of the FD&C Act and, like
the DHA and EPA claims discussed
previously, cannot be made.

Furthermore, the ALA claims that are
based on population-weighted Als are
inherently misleading, and thus not
entitled to First Amendment protection,
see Central Hudson, 447 U.S. at 563,
and In re R.M.]., 455 U.S. at 203,
because the use of two different daily
values for ALA would result in

inconsistent and contradictory nutrient
content claims. Consumers cannot make
meaningful product-to-product
comparisons based on such claims.

The ALA claims take place against a
backdrop where all other food labeling
references to nutrient levels are based
on the population-coverage approach. In
most situations, the reference value that
results from the population-coverage
approach will be higher than the
reference value that results from the
population-weighted approach; thus, by
using the latter method, a company can
in effect hold itself to a lower standard
when making claims such as “good
source” or “high.” For example, by
using population-weighted Als, a
company taking the seafood processors’
approach could claim, at the point of
sale, that the reference value for ALA is
1.3 g/day, even while companies taking
Martek’s approach, which uses the
population-coverage approach, are
claiming, based on the same IOM report,
that the reference value for ALA is 1.6
g/day. Furthermore, on the label of a
product that contained 0.3 g of ALA,
those taking the seafood processors’
approach would declare the product to
be “high” in ALA, because 0.3 g is
approximately 23 percent of 1.3 g;
however, those taking Martek’s
approach would declare an identical
product to only be a “good source” of
ALA, because 0.3 g is only 18.75 percent
of 1.6 g. The presence of these
conflicting claims is inherently
misleading. More generally, the claim
proposed by the seafood processors is
inherently misleading in the context of
FDA’s current labeling regime, which
relies solely on the population-coverage
approach, because the seafood
processors’ claim would create
contradictory information about the
meaning of “good source” when used to
characterize the level of a nutrient.

Even if a disclaimer or other
modification were to explain that a
given claim arose as a result of a certain
statistical method for computing
nutrient levels, this would not change
the fact that terms such as “high” or
‘““‘good source” would have two different
meanings under this hypothetical
regime. This is precisely what Congress
sought to avoid when it passed the
NLEA, and it is what we sought to avoid
when we issued regulations under that
statute, defining terms such as “high”
and ““good source.” See, e.g., 136 Cong.
Rec. H5836-01, H5840 (July 30, 1990)
(statement of Rep. Waxman); 136 Cong.
Rec. H12951-02, H12953—-54 (October
26, 1990) (statement of Rep. Madigan).
(See also 56 FR 60421 at 60423,
(November 27, 1991) (‘“Inconsistent use
of the same term on various products
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could lead to consumer confusion and
nonuniformity in the marketplace. To
ensure that consumers are not misled
and are given reliable information,
Congress found, and FDA agrees, that it
is appropriate for the Agency to
establish specific definitions to
standardize the terms used by
manufacturers to describe the nutrient
content of foods.”); see also 58 FR 2302.
The purpose of FDA-regulated nutrient
content claims is to provide the public
with meaningful information about the
content of a product within the context
of the total daily diet. This purpose is
only served if terms such as “high,”
“good source,” and the other terms
defined at § 101.54 (21 CFR 101.54) are
given a consistent meaning for all
nutrients that are the subject of such
claims, so that consumers have
meaningful information to compare.

We therefore conclude that the ALA
claims that are based on a population-
weighted approach are inherently
misleading, and thus not entitled to
First Amendment protection. But even if
the seafood processors’ proposed claims
were not inherently misleading,
prohibiting the claims would still be
permissible under the First
Amendment. Though we have
concluded that the claims are inherently
misleading, this section nonetheless
goes on to analyze this point.

In Central Hudson Gas & Elec. Corp.
v. Public Serv. Comm’n of New York,
447 U.S. 557 (1980), the Supreme Court
laid out a four-part test to analyze
whether a Government restriction on
commercial speech is constitutional.
The first step under Central Hudson is
to determine whether or not the speech
at issue is protected by the First
Amendment. If the speech is found to be
protected by the First Amendment—
which we do not find to be the case
here, but which is a scenario that we are
nonetheless analyzing—the second
requirement of Central Hudson is that
“the State must assert a substantial
interest to be achieved” by the proposed
action. Central Hudson, 447 U.S. at 564.
Here, the Government has a substantial
interest in promoting the public health,
preventing inconsistent and
contradictory labeling claims (and
thereby preventing consumer
confusion), and maintaining the
integrity of the food label so that
consumers will have access to
meaningful information that they can
understand in the context of a total
daily diet and that will enable them to
make meaningful product-to-product
comparisons so they can select foods
that can lead to healthier diets (see
Pearson, 164 F.3d at 656; Rubin v. Coors
Brewing Co., 514 U.S. 476, 485 (1995);

Flemingerv. U.S. Dep’t of Health and
Human Servs., 854 F. Supp. 2d 192, 208
(D. Conn. 2012); and 58 FR 2302).

The next question under Central
Hudson is whether the government
action “directly advances the
governmental interest asserted.” Central
Hudson, 447 U.S. at 566. The need for
consistent labeling claims that would
help consumers select healthier foods is
the precise issue that Congress sought to
address when passing the portions of
the NLEA that address nutrient content
claims. See, e.g., 136 Cong. Rec. H5836—
01, H5840 (July 30, 1990) (statement of
Rep. Waxman) (“[Under the NLEA,]
content claims would have to be
consistent with terms defined by . . .
the Food and Drug Administration.
Today, companies use terms such as
‘low’ and ‘light’ differently and
inconsistently. . . . The bill would
correct this deceptive and misleading
state of affairs by requiring that terms
such as ‘light’ have a single meaning.”)
and id. at H5843 (statement of Rep.
Madigan) (“Consumers today are
confronted with a variety of labels that
provide them with disjointed and
confusing information. . . . In the past
few years, important scientific evidence
has been repeatedly reported that
clearly links dietary habits to good
health. For this reason, the need to
provide consumers with better
information about the foods they eat is
important.”); see also 136 Cong. Rec.
H12951-02, H12953-54 (October 26,
1990) (statement of Rep. Madigan)
(“[TThe bill requires that content claims
such as light, low, et cetera, would have
to be consistent with terms defined by
the FDA. This is to address the current
problem of companies using these terms
differently and inconsistently.”).
Requiring that all nutrient levels be
computed in the same way so that
words such as “high” will have a
consistent meaning directly advances
the goals of preventing inconsistent and
contradictory claims in food labeling,
maintaining the integrity of the food
label, and promoting public health. The
result is labels that contain meaningful
information that the consumer can
understand in the context of a total
daily diet. Such labels allow consumers
to make meaningful product-to-product
comparisons and to select foods that can
lead to healthier diets.

The final question under Central
Hudson is “whether the fit between the
government’s ends and the means
chosen to accomplish those ends ‘is not
necessarily perfect, but reasonable.” ”’
See Pearson, 164 F.3d at 656, quoting
Fox, 492 U.S. at 480. The Government’s
approach here is narrowly tailored to
advance the Government’s interest in

preventing inconsistent and
contradictory claims, maintaining the
integrity of the food label, and
promoting the public health, while not
unnecessarily infringing speech.
Nutrient content claims are not
prohibited, but instead are permitted
under a range of circumstances.
Nutrient content claims based on an
authoritative statement may be used,
provided that the relevant nutrient
reference level is not based on an
approach that results in inconsistent
and contradictory information. In this
situation, we are taking no regulatory
action at this time with regard to a
nutrient content claim for ALA that uses
the population-coverage approach to
determine the nutrient level; that claim
may therefore be used. The comments
have advanced no argument to explain
why the use of multiple, inconsistent
statistical methods that generate
inconsistent and contradictory claims
would be preferable for consumers.
Such claims would, in fact, impede the
ability of consumers to make
meaningful product-to-product
comparisons, and therefore to make
informed purchasing decisions. We also
note that, in addition to the population
coverage-based ALA claims about which
we are taking no action at this time,
other opportunities exist for companies
to make labeling statements regarding
ALA in their products; for example,
labeling that simply states the amount of
a nutrient may be made in accordance
with §101.13(i).

Moreover, we have concluded that no
disclaimer could cure the fundamental
contradiction and inconsistency
resulting from the proposed ALA claims
that are based on the population-
weighted approach. No disclaimer
would cure the fundamental flaw
presented here: that the use of two
different daily values for ALA would
render the nutrient content claims that
were based on those reference values
inconsistent with one another, and
would therefore impede consumers’
ability to make meaningful product-to-
product comparisons based on those
claims. A disclaimer cannot bring
clarity to a situation where a
fundamental contradiction remains. See
Resort Car Rental System, Inc. v. FTC,
518 F.2d 962, 964 (9th Gir.) (per
curiam), cert denied, 423 U.S. 827
(1975); Continental Wax Corp. v. FTC,
330 F.2d 475, 480 (2d Cir. 1964); United
States v. Millpax, Inc., 313 F.2d 152,
154 & n.1 (7th Cir. 1963); Pasadena
Research Labs v. United States, 169
F.2d 375, 383—84 (9th Cir. 1948).
Labeling that states the amount of a
nutrient may be made under § 101.13(i);
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the purpose of nutrient content claims
is to use words such as “high” and
“good source,” which, because they are
defined by regulation, place that type of
information in the context of the total
daily diet. This purpose is only served
if the terms defined at § 101.54 are given
a consistent meaning.

(Comment 4) A number of comments
suggested that FDA should establish,
through notice and comment
rulemaking, DVs for DHA and EPA for
use in nutrient content claims and
requested that FDA continue to allow
the current claims for DHA and EPA
until DVs can be established.

(Response) We disagree that we
should continue to allow these claims,
pending a rulemaking to establish DVs
for DHA and EPA, for the reasons set
forth in this final rule for prohibiting
such claims. Under section 403(r)(4) of
the FD&C Act and § 101.69, interested
persons can submit a petition for the
authorization of nutrient content claims.

(Comment 5) A number of comments
stated that we did not respond to the
notifications in a timely manner and
that, as a consequence, many
manufacturers would be affected
financially by a prohibition of certain
omega-3 nutrient content claims.
Several comments stated that there
could be a possible negative health
impact in removing omega-3 claims that
have existed for some time in the
marketplace, including increased
consumer confusion regarding
recommended intakes of omega-3 fatty
acids. Other comments requested that,
because the omega-3 nutrient content
claims have been lawful and in use in
the marketplace for some time, FDA
should provide a transition period to
phase them out (e.g., 1 year) if the
Agency decides to prohibit certain
omega-3 nutrient content claims.

(Response) We disagree with the
comments asserting that we did not act
in a timely manner. Section
403(r)(2)(G)(ii) of the FD&C Act, permits
a food bearing a nutrient content claim
based on an authoritative statement to
be introduced into interstate commerce
120 days after notifying FDA. The claim
may be made until we issue a regulation
prohibiting the claim, modifying the
claim, or finding that the requirements
of the FD&C Act have not been met, or
a district court of the United States
determines that the requirements of the
FD&C Act have not been met (section
403(r)(2)(H) of the FD&C Act). We
received three separate notifications for
omega-3 fatty acids over a 2-year period
ending in December 2005. Because the
notifications addressed the same issue,
we conducted a collective review of the
notifications and determined that all

three notifications should be addressed
in the same rulemaking, rather than
separately. In June 2004, we publicly
announced our intention to issue
rulemaking to prohibit some of the
nutrient content claims (see Docket No.
FDA—-2004-N—-0382) (Ref. 4) and, less
than 2 years after the receipt of the final
notification, we issued the proposed
rule.

We agree with the comments
requesting a transition period. In this
final rule, we conclude that certain
omega-3 fatty acid nutrient content
claims set forth in the three notifications
do not meet the requirements of section
403(r)(2)(G) of the FD&C Act and,
therefore, are prohibited from use in
food labeling. We are providing a period
for transition, and this rule will become
effective on the next uniform
compliance date for labeling
regulations. The next uniform
compliance date is January 1, 2016, and
it applies to food labeling regulations
issued between January 1, 2013, and
December 31, 2014.

III. Summary of the Final Rule

Given the information discussed in
the preamble to the omega-3 proposed
rule and the absence of contrary
information in the comments, and under
our authority under section
403(r)(2)(H)(A)(I) of the FD&C Act, FDA
is adopting as a final rule, without
change, the proposal to prohibit the
nutrient content claims for DHA and
EPA set forth in the seafood processors
notification, the Martek notification,
and the Ocean Nutrition notification
and the nutrient content claims for ALA
set forth in the seafood processors
notification. We express no conclusions
as to whether the ALA claims in the
Martek notification are supported by an
authoritative statement that satisfies the
requirements of section 403(r)(2)(G) of
the FD&C Act. We are taking no
regulatory action at this time with
respect to the nutrient content claims
for ALA set forth in the Martek
notification and, therefore, these claims,
which are set forth in table 1, will be
allowed to remain on the market at this
time.

TABLE 1—NUTRIENT CLAIMS

TABLE 1—NUTRIENT CLAIMS—

Continued
Nutrient s .
content claim Condltlonilg?rl;ﬁakmg the
for ALA
More .......c....... > 160 mg of ALA more per

RACC than an appropriate
reference food (> 10% of
1.6 g/day)

Nutrient o :
content claim Condltlon(szlgoiémakmg the
for ALA
High ...coceeie. > 320 mg of ALA per RACC

(= 20% of 1.6 g/day)
> 160 mg of ALA per RACC
(= 10% of 1.6 g/day)

Good Source ..

1 Nutrient content claims must comply with
all applicable FDA regulations regarding the
making of such claims.

IV. Analysis of Impacts

We have examined the impacts of the
final rule under Executive Order 12866,
Executive Order 13563, the Regulatory
Flexibility Act (5 U.S.C. 601-612), and
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104—4). Executive Order
12866 directs Agencies to assess all
costs and benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). We have
concluded that this final rule is not a
significant regulatory action under the
Executive order.

The Regulatory Flexibility Act
requires Agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. We have concluded that this
final rule may have a significant
economic impact on a substantial
number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that Agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $141
million, using the most current (2012)
Implicit Price Deflator for the Gross
Domestic Product. We do not expect
this final rule to result in any 1-year
expenditure that would meet or exceed
this amount.

This final regulatory impact analysis
revises the initial regulatory impact
analysis set forth in the proposed rule
(72 FR 66103) in response to comments
on the proposed rule. Except for the
revisions that we indicate in this section
of the document, the analysis for the
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final rule is the same as the analysis for
the proposed rule.

A. Benefit-Cost Analysis
1. The Need for This Rule

We discuss any comments on the
legal and regulatory need for this rule in
section II of this document.

2. Options

In the analysis for the proposed rule,
we analyzed the following two
regulatory options: (1) Take no new
regulatory action and (2) prohibit the
DHA and EPA claims and the ALA
claims based on a reference value of 1.3
g/day, but allow the ALA claims based
on a reference value of 1.6 g/day.

a. Option 1: Take No New Regulatory
Action

We did not receive any comments on
the selection of this option as the
baseline.

b. Option 2: Take the Regulatory
Actions as Described in the Proposed
Rule

(Comment 6) One comment asserted
that the economic analysis for the
proposed rule did not fulfill the
requirements of Executive Order 12866
because we said that we could not
estimate the public health impacts of
eliminating nutrient content claims for
DHA and EPA because we had not yet
conducted a review of the scientific
evidence concerning the health effects
of consuming DHA and EPA at various
levels. The comment suggested that we
review the relevant scientific evidence
to complete the analysis. The comment
also noted that we previously reviewed
at least some of the scientific evidence
relating to cardiovascular effects in the
context of qualified health claims for
DHA and EPA. The comment said that,
on that basis alone, FDA could present
a more detailed analysis of potential
health costs than it presented in the
analysis for the proposed rule.

Other comments said that eliminating
existing nutrient content claims for
DHA and EPA would generate public
health costs. These comments linked
DHA and/or EPA to preventing
cardiovascular disease, reducing cardiac
mortality including sudden death in
patients with no sign of cardiovascular
conditions and cardiovascular events in
hypercholesterolemic patients, growth,
neurodevelopment including brain and
eye development in infants, intelligence
quotients, and improved mental acuity
and overall quality of life for consumers
facing age-related cognitive decline,
including Alzheimer’s disease. The
comments also noted possible links to
the prevention and treatment of

arthritis, inflammatory and autoimmune
diseases, and cancer. One comment
noted that current average intake of
DHA and EPA is estimated to be 100 to
200 mg/day in the United States, which
is below the intake recommended by
various organizations.

(Response) In the analysis for the
proposed rule, we said that we could
not determine whether eliminating
existing nutrient content claims for
DHA and EPA would have any impact
on consumer health because we had not
yet conducted a review of the scientific
evidence on the health effects of
consuming DHA and EPA at different
levels. The information presented in
these comments suggests that
eliminating nutrient content claims for
DHA and EPA could lead to health
costs. However, because we have not yet
conducted a comprehensive review of
the scientific evidence, we cannot revise
the analysis of the final rule to account
for these potential effects.

(Comment 7) A number of comments
addressed the relative merits of nutrient
content claims, qualified health claims,
and quantitative statements. One
comment stated that qualified health
claims are a poor substitute for nutrient
content claims and that eliminating
nutrient content claims would reduce
opportunities for firms to communicate
with consumers about EPA and DHA.
The comment looked at health claims
appearing on new omega-3 fatty acid
and DHA and/or EPA products in the
Mintel Global New Products Database
between June 2006 and November 2007
and found that 24 percent were nutrient
content claims, 56 percent were
quantitative statements, and 20 percent
were structure function claims. The
comment suggested that nutrient
content claims and quantitative
statements predominated because they
are relatively simple and easy to
understand. One comment said that
qualified health claims and quantitative
statements do not enable consumers to
consider the relative significance of the
claims and statements in the context of
the total daily diet. This comment said
that without nutrient content claims,
consumers would be unable to
determine if quantitative content
differences are significant or to readily
identify foods that contain meaningful
levels of omega-3 fatty acids. Finally,
the comment noted that removing
nutrient content claims would
significantly diminish the incentives for
firms to innovate and to improve the
nutritional properties of food. One
comment noted that we permit qualified
health claims on products regardless of
the level of DHA or EPA in those
products. The comment said that we did

not consider the potential health costs
generated by consumers switching to
products having potentially lower levels
of DHA and/or EPA. One comment said
that prohibiting DHA and EPA claims
after they have appeared for several
years would lead consumers to question
the dietary value of these nutrients. One
comment said that allowing quantitative
statements about the level of DHA and/
or EPA in products without providing
some context of the significance of those
levels would confuse consumers.

(Response) Our analysis for the
proposed rule did not claim that the
availability of qualified health claims
implied that eliminating nutrient
content claims for DHA and EPA would
have no impact on product innovation,
consumption of these substances, or
consumer health. We said that
eliminating nutrient content claims for
DHA and EPA might result in reduced
consumption of DHA and EPA under
two scenarios. First, consumers might
reduce their consumption of these
nutrients if they choose not to purchase
and consume products that do not have
the relevant nutrient content claims on
the label. Second, producers may
choose not to reformulate products with
higher levels of DHA and/or EPA if they
cannot use nutrient content claims to
communicate these higher levels to
consumers. However, we did not
consider potentially reduced
consumption resulting from the
following mechanisms discussed in
some comments: consumers switching
to products with qualified health claims
that may have lower levels of DHA and/
or EPA, consumers who choose not to
consume products with DHA and/or
EPA because they question the dietary
value of these nutrients due to the
disappearance of nutrient content
claims, and consumers who become
confused about the significance of
particular levels of DHA and EPA due
to the disappearance of nutrient content
claims. Therefore, we revise our
analysis to include these additional
pathways by which this final rule may
reduce consumption of omega-3 fatty
acids, but we still reach the same
conclusion: Because we have yet to
conduct a review of the scientific
evidence concerning the health effects
of consuming EPA and DHA at different
levels, we cannot determine whether the
loss of these claims would have any
impact on consumer health, either
beneficial or detrimental.

(Comment 8) Some comments said
that FDA did not present a statistically
representative portrait of the number of
products containing DHA and/or EPA
and instead relied on products that we
found in grocery stores in the
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Washington, DC metropolitan area and
on Internet grocery stores.

(Response) We did not present our
estimates in the analysis for the
proposed rule as a statistically
representative portrait of the number of
products containing DHA and/or EPA.
Constructing a statistically
representative portrait would be very
costly and would not be worthwhile
because it would not change the
conclusions of the analysis. We have
estimated that this rule will generate
very small costs that are considerably
below the cutoff for classifying a rule as
significant under Executive Order
12866, so performing a statistically
representative study would probably not
change the status of this rule under that
Executive Order. In addition, we were
unable to quantify benefits, so obtaining
more precise cost estimates would not
allow the Agency to revise its analysis
of net benefits.

(Comment 9) One comment said that
we only considered seafood, eggs, pasta,
and dietary supplement products, and
we excluded many of the emerging
categories of foods that firms enrich
with omega-3 fatty acids. The comment
said that these emerging categories are
categories that contain foods that
traditionally do not contain omega-3
fatty acids. According to this comment,
food manufacturers tend to rely heavily
on nutrient content claims to
communicate the benefits of DHA and
EPA enrichment over other products
within these categories. The comment
stated that some of these categories
include fresh and shelf-stable milks,
spoonable yogurts, yogurt drinks,
fermented milk drinks, cheeses, butters,
fat-based spreads, juices, juice
smoothies, soy milks, packaged breads,
meats from grass-fed animals, packaged
meats, baby foods, chocolate
confections, cooking oils, packaged
soups, ice creams, nutritional bars, and
frozen pizzas. One comment said that
firms are currently making nutrient
content claims involving ALA, DHA,
and EPA on dairy products. The
comment said that we did not account
for the costs associated with these
products in the analysis for the
proposed rule. One comment stated that
we underestimated the number of
products and labels affected by the
proposed rule. The comment noted that,
in the analysis for the proposed rule, we
said that we found 113 qualifying
dietary supplements in the Dietary
Supplements Sales Information
database, but that when we searched a
single retailer, Amazon.com, we turned
up 2,224 dietary supplement labels
(stock keeping units or SKUs)
containing “fish oil.” The comment said

that we also underestimated the number
of SKUs for eggs and seafood.

(Response) We were unable to locate
information on products bearing omega-
3 nutrient content claims in the specific
product categories mentioned in this
comment. However, we did locate data
indicating that firms introduced 369
new food and beverage products bearing
omega-3 claims in the United States
from 1999 to 2014 (Ref. 5). We do not
know how many of these products
remain on the market, nor do we know
how many of these products bear one or
more of the relevant nutrient content
claims. Therefore, this number
represents the maximum number of
such products currently on the market.

In the preamble to the proposed rule,
we identified only one conventional
food product that firms enriched with
omega-3 fatty acids. We estimated that
two such products probably existed on
the market, and estimated a label change
cost of $17,000, or $8,500 per product.
If we apply this cost to 369 products, we
get an estimated cost of approximately
$3 million. Therefore, in this final rule,
we have revised the previous estimate of
the total cost of labeling changes from
$0.08 million to approximately $3
million.

(Comment 10) One comment said that
firms launched a significant number of
products enriched with DHA and EPA
in part because they were able to
communicate some of the benefits of
DHA and EPA using nutrient content
claims. This comment said that we did
not consider the loss of sales that would
result if these firms were unable to
communicate the relative enrichment
levels of DHA and EPA in these
products, but that we instead only
considered the cost of relabeling these
products. One comment stated that we
did not account for the loss of the return
on investment in product development.

(Response) Once the final rule
becomes effective, firms will retain
some ability to communicate levels of
omega-3 fatty acid content to consumers
by using amount or percentage
statements and qualified health claims.
These statements might not be as
effective as express nutrient content
claims (e.g., “high”) in encouraging
consumers to buy these products.
Therefore, sales of these products and
the return on investment for developing
these products may decline. We would
classify these effects as distributive
impacts rather than social costs because
we have based our rule on the notion
that these nutrient content claims lack
the scientific support that an
authoritative statement would provide.
Therefore, consumer demand based on
these nutrient content claims does not

represent the true demand for these
products and prohibiting these nutrient
content claims will not generate social
costs for consumers. However, some
firms may lose sales and profits and
some firms may gain sales and profits.
We cannot estimate this distributive
impact because we do not know how
much money firms have spent
developing these products or the impact
of eliminating nutrient content claims
for DHA and/or EPA on the sales of
these products. However, we revised the
analysis by noting that firms that
produce products or that planned to
produce products bearing these nutrient
content claims may lose profits, while
firms producing competing products
may gain profits.

(Comment 11) One comment said that
we were rejecting the nutrient content
claims presented in the seafood
processors notification based on our
approach to calculating a nutrient
reference value. This comment noted
that we had published the DV ANPRM
(72 FR 62149) inviting comments on
what new reference values we should
use to calculate the DVs in the Nutrition
Facts label and what factors we should
consider in establishing such new
reference values. The comment noted
that if we change our position on setting
reference values, then we might need to
reverse our position on the nutrient
content claims in the seafood processors
notification, which would generate
additional label changes and also
confuse consumers.

(Response) Even if we were to
establish, in the future, a population-
weighted approach for DVs that would
allow the nutrient content claims in the
seafood processors notification and thus
allow firms to make additional label
changes, we can infer that any such
label changes would be associated with
positive net benefits. Firms that were
using the nutrient content claims in the
seafood processors notification and that
stopped using those claims because of
this final rule might be able to resume
using those claims. However, because
such label changes would be voluntary,
manufacturers would not choose to
make them unless consumers valued the
changes at least enough to cover the cost
of such changes. Manufacturers are not
likely to voluntarily make nutrient
content claims if the addition would
confuse consumers and negatively
impact sales. We would not allow such
label changes if we determined them to
be false or misleading; therefore, we
would infer that any additional value
consumers placed on such products is
related to the value of the new
information. In addition, changes in
product labeling are not particularly
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unusual, so it is unlikely that many
consumers would be confused if the
nutrient content claims on particular
products disappeared and later
reappeared.

(Comment 12) One comment said that
a single label change can cost dairy
processors up to $5,000 per label for a
new label design and new printing
plates. The comment noted that firms
would also need to dispose of obsolete
packaging and that, in the past,
companies have estimated these costs in
the tens to hundreds of thousands of
dollars, depending on the number of
SKUs.

(Response) In the analysis for the
proposed rule, we estimated the cost of
changing labels using a model
developed for us for that purpose. The
model included designing new labels,
producing new printing plates, and
disposing of obsolete packaging. We
estimated costs per SKU of between
$2,300 and $8,400. This figure implies
that a large company producing many
SKUs could face costs of tens to
hundreds of thousands of dollars for
disposing of obsolete packaging.
Therefore, this comment is consistent
with the analysis for the proposed rule.

B. Benefits

(Comment 13) One comment said that
there is no scientific evidence
supporting health benefits of 160 mg of
DHA and/or EPA per day but that, on
the contrary, the science supports much
higher levels. This comment said that to
allow the use of an “excellent source”
claim for this level of these nutrients
might cause consumers to lose
confidence in package claims.

(Response) Some consumers may
have experienced a reduction in their
confidence in package claims based on
the discrepancy between nutrient
content claims describing products with
160 mg of DHA and/or EPA as an
excellent source of these nutrients and
the level of these nutrients
recommended by some scientific
organizations. These consumers may
experience increased confidence in
package claims when this discrepancy is
eliminated. Increased confidence in
package claims could lead to health
benefits from better dietary choices
based on package claims. We do not
have sufficient information to estimate
this potential benefit.

C. Regulatory Flexibility Analysis

We have examined the economic
implications of this final rule as
required by the Regulatory Flexibility
Act (5 U.S.C. 601-612). If arule has a
significant economic impact on a
substantial number of small entities, the

Regulatory Flexibility Act requires
Agencies to analyze regulatory options
that would lessen the economic effect of
the rule on small entities. We find that
this final rule may have a significant
economic impact on a substantial
number of small entities.

The Regulatory Flexibility Act
requires that FDA present a succinct
statement of a rule’s objectives. We
discussed the legal and regulatory need
for this rule in section II of this
document and in section III in the
preamble of the proposed rule (72 FR
66103 at 66107). The intent of this rule
is to eliminate certain nutrient content
claims that do not have the scientific
justification that an authoritative
statement would provide or that are not
stated in a manner that enables the
public to comprehend the information
provided in the claim and to understand
the relative significance of the
information in the context of a total
daily diet. In so doing, the rule enables
consumers to identify suitable products.

In the analysis for the proposed rule,
we said that the proposed rule would
not have a significant effect on a
substantial number of small entities. We
based that conclusion on our review of
the labels in the marketplace. However,
one comment on the benefit-cost
analysis in the proposed rule suggested
that we had overlooked a number of
products. Based on that comment, we
estimated a new range of potentially
affected products in the final benefit-
cost analysis. The new range of
potentially affected products suggests
that the final rule might have a
significant effect on a substantial
number of small entities.

In the benefit-cost analysis for this
rule, we estimated that the final rule
would affect a maximum of 369
products. We were not able to identify
the firms that produce these products.
However, in the analysis for the
proposed rule, we estimated that four
products were associated with four
manufacturers. Therefore, we assume
that 369 products may be associated
with 369 manufacturers. We also were
not able to identify these products,
although the comments indicated that
they include products from the
following categories: seafood, pasta,
eggs, fresh and shelf-stable milks,
spoonable yogurts, yogurt drinks,
fermented milk drinks, cheeses, butters,
fat-based spreads, juices, juice
smoothies, soy milks, packaged breads,
meats from grass-fed animals, packaged
meats, baby foods, chocolate
confections, cooking oils, packaged
soups, ice creams, nutritional bars, and
frozen pizzas.

The Small Business Administration
(SBA) publishes size standards for small
businesses. The SBA size definition for
firms producing these products defines
a small firm to be any firm with 500 or
fewer employees. We do not know how
many employees work at the firms that
produce the specified products because
we cannot identify those firms.
However, the vast majority of these
firms probably meet the SBA definition
of a small business because nearly all
(97 percent) of food manufacturing
plants have 500 or fewer employees.

1. Options

FDA considers the following option to
reduce the burden of this rule on small
entities: give small firms more time to
comply with this rule.

Option 1: Give small firms more time
to comply with this rule

This rule will become effective on the
next uniform compliance date for
labeling regulations. The next uniform
compliance date is January 1, 2016, and
it applies to food labeling regulations
that FDA issues between January 1,
2013, and December 31, 2014. Using the
next uniform compliance date always
provides firms with at least 1 year and
as much as 3 years to make any
necessary labeling changes. In the
analysis for the proposed rule (72 FR
66103 at 66109), we based our cost
estimates on firms having 2 years to
change product labels. Providing more
time to change labels reduces the cost of
changing those labels because more
firms would be able to make the changes
during regularly scheduled label
changes. In the analysis for the
proposed rule, we noted that our
labeling cost model estimates that firms
will redesign 67 percent of product
labels in any 2-year period and all
product labels in any 3-year period.
Therefore, if we changed the
compliance date for small firms so that
they had at least 3 years to comply, then
we would reduce the cost for these firms
to zero. To avoid inconsistent labeling
on products produced by small firms
and by other firms, we would need to
set the same compliance date for all
firms. This option would delay the
benefits of this rule. Therefore, we have
chosen not to give small firms more
time to comply with the final rule.

V. Environmental Impact

We have determined under 21 CFR
25.30(k) that this action is of the type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.
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VI. Paperwork Reduction Act of 1995

We conclude that labeling provisions
of this rule are not subject to review by
the Office of Management and Budget
because they do not constitute a
“collection of information” under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

VII. Federalism

We analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. Section 4(a)
of the Executive order requires Agencies
to “construe . . . a Federal statute to
preempt State law only where the
statute contains an express preemption
provision or there is some other clear
evidence that the Congress intended
preemption of State law, or where the
exercise of State law conflicts with the
exercise of Federal authority under the
Federal statute.” Federal law includes
an express preemption provision that
preempts ‘“‘any requirement respecting
any claim of the type described in
section 403(r)(1) [21 U.S.C. 343(r)(1)]
made in the label or labeling of food that
is not identical to the requirement of
section 403(r) [21 U.S.C. 343(r)]. . . .”
Section 403A(a)(5) of the FD&C Act (21
U.S.C. 343-1(a)(5)). However, this
statutory provision does not preempt
any State requirement respecting a
statement in the labeling of food that
provides for a warning concerning the
safety of the food or component of the
food (Pub. L. 101-535, Section 6 (1990)).
This final rule prohibits certain nutrient
content claims for certain omega-3 fatty
acids in the label or labeling of food
under section 403(r) of the FD&C Act.
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AGENCY

40 CFR Part 52

[EPA-R10-OAR-2012-0581; A—1-FRL—
9909-37-Region-10]

Approval and Promulgation of Air
Quality Implementation Plans; Idaho
Amalgamated Sugar Company Nampa
BART Alternative

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a revised
Best Available Retrofit Technology
(BART) determination for The
Amalgamated Sugar Company, LLC
(TASCO) facility, located in Nampa,
Idaho. On June 22, 2011, the EPA
approved Idaho’s regional haze state
implementation plan (SIP), including its
BART determination for the TASCO
facility, as meeting the visibility
protection requirements of the Clean Air
Act (CAA). On June 29, 2012, the State
submitted a regional haze SIP revision,
including a new BART determination
for the TASCO facility that consisted of
a stricter emission limit for oxides of
nitrogen (NOx), a stricter emission limit
for particulate matter (PM), and an
alternative control measure (BART
Alternative) to replace the previously
approved BART determination and
emission limit for sulfur dioxide (SO,).
The EPA is fully approving this SIP
revision.

DATES: Effective Dates: This final rule is
effective May 28, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2010-0581. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose

disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the State and Tribal Air Programs Unit,
Office of Air Waste and Toxics, EPA
Region 10, 1200 Sixth Avenue, Seattle,
WA 98101. EPA requests that if at all
possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. You may view the hard
copy of the docket Monday through
Friday, 8:00 a.m. to 4:00 p.m., excluding
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Steve Body, EPA Region 10, Suite 900,
Office of Air, Waste and Toxics, 1200
Sixth Avenue, Seattle, WA 98101. The
phone number is (206) 553-0782 and
email at body.steve@epa.gov.
SUPPLEMENTARY INFORMATION:

Definitions

For the purpose of this document, we
are giving meaning to certain words or
initials as follows:

(i) The words or initials Act, CAA, or
Clean Air Act mean or refer to the Clean
Air Act, unless the context indicates
otherwise.

(ii) The words EPA, we, us or our
mean or refer to the United States
Environmental Protection Agency.

(ii1) The initials SIP mean or refer to
State Implementation Plan.

(iv) The words Idaho and State mean
the State of Idaho.

Table of Contents

I. Background Information

II. Response to Comments

III. Final Action

IV. Statutory and Executive Orders Review

I. Background Information

In the CAA Amendments of 1977,
Congress established a program to
protect and improve visibility in the
national parks and wilderness areas. See
CAA section 169A. Congress amended
the visibility provisions in the CAA in
1990 to focus attention on the problem
of regional haze. See CAA section 169B.
The EPA promulgated regional haze
regulations (hereafter the “RHR”’) in
1999 to implement sections 169A and
169B of the CAA. These regulations
require states to develop and implement
regional haze SIPs to ensure reasonable
progress toward improving visibility in
mandatory Class I Federal areas ! (Class

1 Areas designated as mandatory Class I Federal
areas consist of national parks exceeding 6000
Continued
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I areas). 64 FR 35714 (July 1, 1999); see
also 70 FR 39104 (July 6, 2005) and 71
FR 60612 (October 13, 2006).

The RHR requires each state’s regional
haze SIP to contain emission limitations
representing BART and schedules for
compliance with BART for each source
subject to BART, unless the state
demonstrates that an emissions trading
program or other alternative will
achieve greater reasonable progress
toward natural visibility conditions. A
state may opt to implement or require
participation in an emission trading
program or other alternative measure
rather than require sources subject to
BART to install, operate, and maintain
BART.

On April 16, 2007, Idaho submitted to
the EPA for approval, new and revised
rules that provide the Idaho Department
of Environmental Quality (IDEQ) the
regulatory authority to address regional
haze and to implement BART. The EPA
approved these rules on June 9, 2011. 76
FR 33651. Idaho submitted to EPA a
regional haze SIP to meet the
requirements of 40 CFR 51.308 on
October 25, 2010 (2010 RH SIP). The
2010 RH SIP covered the planning
period from 2008 through 2018 and,
among the other required elements,
included a BART determination for the
TASCO facility.2 On June 22, 2011, the
EPA approved the BART-related
provisions of Idaho’s 2010 RH SIP,
including the final BART determination
for the TASCO facility.? 76 FR 36329.
That approval incorporated by reference
the September 7, 2010 TASCO Tier II
Operating Permit No. T2-2009.0105
(2010 TASCO Tier II Operating Permit)

acres, wilderness areas and national memorial parks
exceeding 5000 acres, and all international parks
that were in existence on August 7, 1977. 42 U.S.C.
7472(a). In accordance with section 169A of the
Clean Air Act, EPA, in consultation with the
Department of Interior, promulgated a list of 156
areas where visibility is identified as an important
value. 44 FR 69122 (November 30, 1979). The
extent of a mandatory Class I area includes
subsequent changes in boundaries, such as park
expansions. 42 U.S.C. 7472(a). Although states and
tribes may designate as Class I additional areas
which they consider to have visibility as an
important value, the requirements of the visibility
program set forth in section 169A of the Clean Air
Act apply only to “mandatory Class I Federal
areas.” Each mandatory Class I Federal area is the
responsibility of a “Federal Land Manager.”” 42
U.S.C. 7602(i). When we use the term “Class I area”
in this action, we mean a ‘“mandatory Class I
Federal area.”

2TASCO operates a sugar beet processing facility
in Nampa, Idaho that includes a fossil fuel-fired
boiler which is referred to as the “Riley boiler.” The
Riley boiler is the only BART-eligible unit at the
TASCO facility, and it is subject to BART.

3Upon EPA’s final action in 2011, TASCO filed
a petition for review in the Ninth Circuit Court of
Appeals challenging EPA’s approval of Idaho’s
BART determination for their Nampa facility. See
Amalgamated Sugar v. EPA, No. 11-72445 (9th
Cir.) The case is pending before the Ninth Circuit.

that contained the BART emission
limits for the TASCO facility. On
November 8, 2012, the EPA took final
action to approve the remaining
elements in the 2010 RH SIP. 77 FR
66929. Thus, Idaho’s 2010 RH SIP is
fully approved.

On June 29, 2012, Idaho submitted
revisions to the 2010 RH SIP that
address BART for the fossil fuel-fired
Riley boiler at the TASCO facility (2012
RH SIP). The 2012 RH SIP contains: A
revised NOx BART determination with
a more stringent NOx emission limit; a
more stringent PM BART emission
limit; and a BART Alternative to replace
the federally approved SO, BART
determination. In addition to the more
stringent NOx and PM emission limits
for the Riley boiler, the BART
Alternative relies on control of NOx
emissions from two non-BART-eligible
boilers at the TASCO facility. The BART
Alternative also takes into account
emission reductions resulting from the
permanent shutdown of three coal-fired
pulp-dryers. The revised NOx BART
determination and emission limitation,
more stringent PM emission limitation,
and the BART Alternative are contained
in a revised Tier II Operating Permit,
T2-2009.0105, issued to TASCO on
December 23, 2011 (2011 TASCO Tier II
Operating Permit). Idaho included the
permit as part of the 2012 RH SIP. On
June 28, 2013, 78 FR 38872, EPA
proposed to approve the revised NOx
BART determination and emission
limitation, to approve the revised PM
BART emission limitation, to vacate the
previously approved SO, BART
determination, and to approve the
BART Alternative. Additional details
regarding the revisions are explained in
the June 28, 2012 Federal Register
notice and in Idaho’s 2012 RH SIP. As
explained below, the BART Alternative
and revised permit result in greater
reasonable progress toward natural
visibility conditions than the
improvement expected from the
previously approved BART
determination. Therefore, the EPA is
taking final action to approve the 2012
RH SIP as proposed.

II. Response to Comments

We received one comment letter, from
the National Park Service, on the
proposed action. The comments can be
summarized into three elements: (1)
Whether selective catalytic reduction
(SCR) is technically feasible; (2) whether
the incremental cost of SCR was
properly considered; and (3) whether
the emission reductions from the
permanent shutdown of three pulp
dryers are surplus for purposes of the
BART Alternative.

Comment: The commenter requests
that the IDEQ and the EPA reconsider
the original BART determination for the
Riley boiler and evaluate the technical
feasibility of selective catalytic
reduction (SCR) or in the alternative,
provide additional justification for why
SCR was eliminated from consideration.

The commenter asserts that SCR is
technically feasible and economically
reasonable. In regards to the technical
feasibility of SCR, the commenter argues
that tail-end SCR (reheating an exhaust
gas stream to proper temperature) has
been in use around the world for
decades. The commenter states that
neither Idaho nor the EPA made any
showing that tail-end SCR would not be
technically feasible at TASCO. Instead,
the EPA relied upon Idaho’s analysis,
which concluded: “[I]nstallation after
the baghouse would not provide
adequate exhaust temperature for SCR
to function properly. . . . Thus, the
2012 RH SIP submittal finds that LNB
is the only technically feasible NOx
control technology for the Riley Boiler.”

The commenter concludes that if the
only issue preventing application of tail-
end SCR at TASCO is temperature, then
EPA should investigate the cost of
reheating the gas stream—which is
typical for tail-end SCR, turning the
issue into one of economic feasibility.
Neither Idaho nor the EPA addressed
how the cost of reheating the gas stream
impacts the economic feasibility of SCR.

Response: EPA disagrees with the
commenter that SCR is BART for the
Riley boiler. We do not think that it is
necessary to evaluate Idaho’s conclusion
that the installation of SCR to the Riley
boiler is technically infeasible in order
to reach this conclusion. Assuming for
the sake of argument that SCR is
technically feasible, Idaho adequately
demonstrated in its 2010 RH SIP that
the high incremental cost-effectiveness
and low incremental visibility
improvement associated with SCR,
when compared with low NOx burners
with overfire air (LNB/OFA), precluded
SCR’s selection as BART. Adjusting
these calculations to take into account
the stricter NOx emission limit in
Idaho’s 2012 RH SIP would increase the
incremental cost and reduce the
incremental visibility improvement of
SCR even further. Finally, if Idaho or
EPA were to investigate the additional
cost of reheating the gas stream, as the
commenter suggests, the only possible
result would be a conclusion that SCR
is less economically feasible.

Comment: The commenter questions
our reliance on the use of incremental
costs (for determining cost-effective
controls), which the commenter states
are subject to manipulation by the
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introduction of invalid control strategies
that bias the analysis against higher-
performing control strategies. The
commenter states that in this case, when
the LNB/OFA option is eliminated due
to technical infeasibility (as presented
in the 2012 SIP), the incremental cost
between SCR and LNB shrinks to
$7,327/ton which, in its view, is not a
significant enough incremental
difference to justify rejecting SCR.

The commenter also claims that the
EPA and Idaho have placed undue
weight on incremental costs and states
that because of the exponential nature of
pollution control costs versus removal
efficiency, incremental costs will always
exceed average costs. The commenter
further asserts that the EPA has
provided no guidance on what an
acceptable incremental cost might be,
other than to say in the BART
Guidelines:

The average cost (total annual cost/total
annual emission reductions) for each may be
deemed to be reasonable. However, the
incremental cost (total annual cost A—B/total
annual emission reductions A-B) of the
additional emission reductions to be
achieved by control B may be very great. In
such an instance, it may be inappropriate to
choose control B, based on its high
incremental costs, even though its average
cost may be considered reasonable.
(Emphasis added by commenter)

The commenter provides examples
from North Dakota and Oregon to
support its claim that in this case, the
incremental cost of SCR over LNB is
$7327/ton (as calculated by the
commenter), and this incremental cost,
in combination of an average cost-
effectiveness of $3768/ton, is
reasonable.

Response: The BART Guidelines
suggest that states calculate and
consider incremental cost-effectiveness
in combination with average cost-

effectiveness when considering whether
to eliminate a control option. 40 CFR
part 51, Appendix Y, (IV)(D)(4)(e).
However, as stated previously, BART
determinations are based on the
consideration of five factors, cost of
compliance being only one of the five.
The RHR requires that compliance costs
be weighed, among other factors, against
the visibility improvement achieved
from each particular control technology.

Further, it appears that the
commenter improperly calculated the
incremental cost-effectiveness of SCR
over LNB. The commenter reports a
value of $7327/ton by using the original
performance of LNB in the 2010 RH SIP,
rather than the revised, more stringent
NOx emission limit in the 2012 RH SIP.
The commenter’s calculation appears to
assume a 50% control efficiency for
LNB with an emission reduction of 521
ton/yr from the base case of 1042 ton/
yr. Using the revised emission limit of
147 Ib/hr, the emission reduction from
LNB is 632 ton/yr, and represents a
control efficiency of 60%. When the
incremental cost is calculated based on
SCR cost and emission reduction
compared to the original LNB costs and
new LNB performance of 147 lb/hr, the
incremental cost-effectiveness of SCR
over LNB is $9982/ton.

The Oregon example provided in the
comments, which states that, “Oregon
DEQ established a cost/ton threshold of
$7300/ton based upon the premise that
improving visibility in multiple Class I
areas warrants a higher cost/ton than
where only one Class I area is affected.”
does not demonstrate Idaho
inappropriately considered cost of
compliance. See footnote 1 of the
comments. Additionally, as noted below
in the discussion of visibility
improvement, use of SCR over the
proposed BART limit of 147 Ib/hr
would only provide for a 0.03 dv

improvement on the 22nd best day over
three years at the Class I area most
impacted by TASCO. The commenter’s
examples do not demonstrate that
Idaho’s decision regarding cost-
effectiveness is unreasonable.

Idaho determined that the cost
effectiveness of SCR at $3768/ton is a
reasonable cost for the TASCO facility.
However, Idaho calculated the
incremental cost of SCR over LNB/OFA
at $10,245/ton and determined that the
cost for an additional 15% increase in
removal efficiency is relatively high. See
2010 RH SIP Chapter 10, Section 10.5.1.
We also note that the annualized cost
for SCR, as used in Idaho’s calculation,
does not take into account the added
cost for design, installation and
operation of equipment that would be
necessary to re-heat the exhaust gases
after the baghouse. Nor did this
calculation account for increased
emissions from the exhaust gas re-
heater. Thus, the incremental cost-
effectiveness value of SCR over LNB is
likely to be even greater.

The EPA also considered the
incremental cost along with the degree
of expected improvement in visibility
from SCR and the visibility
improvement expected from the revised
NOx BART determination. In the 2012
RH SIP, Idaho provided a revised
visibility analysis and compared the
visibility improvement expected to
result using the new, more stringent
NOx emission limit for LNB to the
visibility improvement expected from
SCR. Table 1 below shows the emission
reductions for LNB with the new
emission limit and SCR at the Class I
area most impacted by the TASCO
facility, the Eagle Cap Wilderness Area.
Table 1 also shows the visibility
improvement over base year conditions
for each technology.

TABLE 1—COMPARISON OF NEW LNB EMISSION LIMIT WITH SCR EAGLE CAP WILDERNESS AREA

. . Days above

Base Emission Controlled Annualized 98th %
Control Technology emissions reductions emissions costs 3 years O.g %aor\s/er
BaSE CaSE ..oociceiieeiiiie et 1042 0 1042 0| 14dv ... 397
New LNB BART .. 1042 1632 1410 479,841 | 0.641 ....... 260
SCR e 1042 4938 4104 3,534,384 | 0.614 ....... 440

1Values from TASCO BART Alternative Statement of Basis, TASCO Best Available Retrofit Technology Determinations Revised October 31,

2011,Tables 10 and 11.

2From Modeling of new BART determination using 147 Ib/hr for LNB (Table 4, ‘Statement of Basis’, 2012 RH SIP)
3 Assumes pulp dryers shutdown; from 2010 SIP Submittal, Appendix F, TASCO BART Determination modeling.
42010 SIP Submittal, Appendix F, TASCO BART Determination, Table 37, page F-312.

Table 1 shows that the incremental
visibility improvement of SCR over the
new LNB BART is 0.03 dv. An
incremental cost of $9982/ton as
discussed previously and an

incremental improvement of just 0.03
dv at the most impacted Class I area
clearly support SCR’s elimination as
BART. These values are both outside the
ranges that states and EPA have found

to be reasonable in other actions. The
commenter has provided no information
to suggest that either of these values
were calculated incorrectly.
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Comment: The clear implication of
EPA’s advice in the BART Guidelines is
that incremental costs become a
deciding factor only if they greatly
exceed average costs. For TASCO, the
incremental cost is less than double the
average cost—this is well below the
order of magnitude presented in the
BART Guidelines example, and is
relatively low when compared to other
incremental cost analyses. If Idaho and
EPA are to use incremental costs to
eliminate a control option, it should be
clear how those incremental costs are
excessive when compared to
incremental costs that have been
accepted elsewhere. EPA should also
explain what its threshold for an
acceptable incremental cost is, and how
it arrived at that threshold.

Response: There is no incremental
cost threshold for BART that applies in
every case. As explained above, a BART
decision is made case-by-case,
considering all five factors. In the
TASCO facility case, the State
calculated the cost-effectiveness of SCR
to be $3768/ton, and we calculated the
incremental cost-effectiveness of SCR
over LNB (with the new emission limit)
to be greater than $9982/ton. We
recognize that standing alone the
differential between average and
incremental cost-effectiveness may or
may not justify rejecting the technology.
However, because a BART
determination is based on consideration
of a number of factors, neither the
incremental cost nor the average cost-
effectiveness value alone should
determine BART. In this case, the
incremental visibility improvement is
important. Considering the Eagle Cap
Wilderness Area, the Class I area most
impacted by the Riley boiler, NOx
BART with an emission rate of 147 lbs/
hr will reduce the 98% day impact from
1.4 dv to 0.64 dv, while SCR with an
emission rate of 37 Ib/hr would reduce
it to 0.61 dv. See Idaho 2010 RH SIP,
Appendix F, TASCO Nampa BART
Determination Table 34. While SCR may
result in an increased visibility
improvement, the incremental
improvement between LNB and SCR is
just 0.03 dv, too small to justify the
more stringent control technology’s high
incremental cost.

Comment: The commenter says that
taken at face value, it looks like the
proposal is for a greater NOx reduction
in exchange for a lesser SO, reduction
from the only BART source, the Riley
boiler. The commenter believes that the
“new information” presented by Idaho
requires a re-analysis of tail-end SCR.

Response: We do not understand how
the above comment applies to the
proposed BART Alternative for the

Riley boiler. The SO, BART Alternative
consists of:

¢ Installing and operating LNB on the
non-BART Babcock and Wilcox (B&W)
boilers #1 and #2 with a combined
emission limit of 103 Ib/hr; and

¢ Permanently shutting down three
pulp dryers.

The BART Alternative does not
involve NOx reductions from the Riley
boiler, so the technical feasibility of SCR
is not relevant to the BART Alternative.

Comment: The commenter expressed
concern that credit for emission
reductions achieved by the shutdown of
the pulp driers may not be “surplus”
and therefore not allowed under the
RHR if these units were shut-down as a
result of another regulatory action under
the CAA (i.e., compliance with the
NAAQS for PM;o). The comment notes
that the EPA refers to permitting actions
which required shutdown of the pulp
dryers and requests clarification as to
why such requirements were necessary
and asks that the EPA confirm that these
reductions are truly surplus in the RHR
context.

Response: We have confirmed that the
emission reductions that will result
from the BART Alternative are surplus.
The RHR requires that emission
reductions resulting from an alternative
measure must be “surplus to those
reductions resulting from measures
adopted to meet requirements of the
CAA as of the baseline date of the SIP.”
40 CFR 51.308(e)(2)(iv). When
promulgating this requirement in 1999,
the EPA explained that emission
reductions must be “surplus to the
Federal requirements as of the baseline
date of the SIP, that is, the date of the
emissions inventories on which the SIP
relies.” See 64 FR 35714, 35742. See
also 70 FR 39143 (explaining that
“[Wlhatever the origin of the emission
reduction requirement, the relevant
question for BART purposes is whether
the alternative program makes greater
reasonable progress.”’) The Idaho RH SIP
relies on emission inventories from
2002. See Idaho 2010 SIP, Section 8.1.
Thus, reductions resulting from any
measure adopted to meet requirements
of the CAA after 2002 are considered
“surplus” under 40 CFR
51.308(e)(2)(iv). Therefore, the emission
reductions from the NOx control from
B&W boilers #1 & #2 as proposed in the
State’s permit, along with the shutdown
requirements for the pulp dryers, are
indeed surplus.

III. Final Action

The EPA is vacating our previous
approval of the State’s NOx and SO»
BART determinations and emission
limits for the TASCO facility and

approving Idaho’s 2012 RH SIP
submittal that includes a revised BART
determination and emission limit for
NOx and a revised PM emission limit,
vacates the previously approved SO,
BART determination, and approves the
BART Alternative for SO». Specifically
we are approving the 2011 TASCO Tier
II Operating Permit, T2—-2009-0105,
issued by Idaho on December 23, 2011,
conditions 1.2 (including the table of
Regulated Emission Point Sources),
permit conditions 3.2, 3.3 (first
paragraph only), 3.4, 3.5, 3.6, 3.7, 3.8,
3.9, 3.11, 3.13, 3.14, 3.15, 3.16, and 4.1.
The EPA is approving new BART
emission limitations for NOx and the
revised emission limits for PM. The EPA
is also approving the BART Alternative
at the TASCO facility because it
provides for greater overall reasonable
progress.

IV. Statutory and Executive Orders
Review

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);
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¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the

Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 27, 2014.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Particulate matter,

Reporting and recordkeeping
requirements, Sulfur oxides, Visibility,
and Volatile organic compounds.

Dated: March 20, 2014.
Daniel D. Opalski,
Acting Regional Administrator, Region 10.
Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart N—Idaho

m 2. Section 52.670 is amended as
follows:
m a. In paragraph (d) by removing the
entry for “The Amalgamated Sugar
Company LLC—Nampa Factory, Nampa,
Idaho” and adding in its place the
following entry for “The Amalgamated
Sugar Company LLC—Nampa Factory,
Nampa, Idaho.”
m b. In paragraph (e) by adding one
entry to the end of the table.

The additions read as follows:

§52.670 Identification of plan.

* * * * *

(d)* E

EPA—APPROVED IDAHO SOURCE-SPECIFIC REQUIREMENTS

Name of source Permit No.

State effective date

EPA approval date

Explanation

* *

The Amalgamated Sugar
Company LLC—Nampa
Factory, Nampa, Idaho.

* *

T2-2009.0105

* * *

12/23/11 (date issued)

gins].

* * *

4/28/14 [Insert page number
where the document be-

* *

The following conditions; 1.2,
including the table of Reg-
ulated Emission Point
Sources Table, 3.2, 3.3
(first paragraph only), 3.4,
3.5, 3.6, 3.7, 3.8, 3.9,
3.11, 3.13, 3.14, 3.15,
3.16, and 4.1

* *

1EPA does not have the authority to remove these source-specific requirements in the absence of a demonstration that their removal would
not interfere with attainment or maintenance of the NAAQS, violate any prevention of significant deterioration increment or result in visibility im-
pairment. Idaho Department of Environmental Quality may request removal by submitting such a demonstration to EPA as a SIP revision.

* * * * *

(e] * % %

EPA-APPROVED IDAHO NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES

Name of SIP provision

Applicable geographic or
nonattainment area

State
submittal date

EPA approval date

Comments

* *

Regional Haze SIP Revision .. State-wide

* * *

gins].

6/29/12 4/28/14 [Insert page number
where the document be-

* *

The portion of the Regional
Haze SIP relating to BART
for the TASCO, Nampa fa-
cility,
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m 3. Section 52.672 is amended by
adding paragraphs (g)(3) and (4) to read
as follows:

§52.672 Approval of plans.
* * * * *

(3) The EPA is vacating its approval
of Idaho’s NOx and SOx BART
determination for the Riley boiler at The
Amalgamated Sugar Company, LLC
Nampa facility, published June 22,
2011.

(4) The EPA approves a Regional Haze
SIP revision submitted by the Idaho
Department of Environmental Quality
on June 29, 2012, as meeting the
requirements of Clean Air Act section
169A and 40 CFR 51.308(e) regarding
Best Available Retrofit Technology for
The Amalgamated Sugar Company LLC,
facility located in Nampa, Idaho. The
EPA is approving a revised NOx BART
determination and revised emission
limit for NOx, a revised emission limit
for PM, and a SO, BART Alternative for
The Amalgamated Sugar Company, LLC,
Nampa facility.

[FR Doc. 2014—09248 Filed 4-25-14; 8:45 am|
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 203, 234, and 252

Defense Federal Acquisition
Regulation Supplement; Technical
Amendments

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is making technical
amendments to the Defense Federal
Acquisition Regulation Supplement
(DFARS) to provide needed editorial
changes.

DATES: Effective April 28, 2014.
FOR FURTHER INFORMATION CONTACT: Mr.
Manuel Quinones, Defense Acquisition
Regulations System,
OUSD(AT&L)DPAP(DARS), Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Telephone 571-372-6088; facsimile
571-372-6094.
SUPPLEMENTARY INFORMATION:

This final rule amends the DFARS as
follows:

1. Corrects a cross reference in
203.903(1).

2. Corrects a typographical error in
234.004(2)(ii)(A)(1) and (2).

3. Corrects 252.232-7013 to revise the
clause fill-in instructions.

List of Subjects in 48 CFR Parts 203,
234, and 252

Government procurement.

Manuel Quinones,

Editor, Defense Acquisition Regulations
System.

Therefore, 48 CFR parts 203, 234, and
252 are amended as follows:

m 1. The authority citations for 48 CFR
parts 203 and 252 continue to read as
follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 203—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

203.903 [Amended]

m 2. Section 203.903 paragraph (1) is
amended by removing ‘“paragraph (2)”
and adding “paragraph (3)” in its place.

PART 234—MAJOR SYSTEM
ACQUISITION

m 3. The authority citation for 48 CFR
part 234 is revised to read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

234-004 [Amended]

m 4. Section 234—004 paragraphs
(2)(ii)(A)(1) and (2) are amended by
removing “line times”” and adding “line
items” in both places.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.232-7013 [Amended]

m 5. Section 252.232-7013 is amended
by—

m a. Removing the clause date “(MAR
2014)” and adding “(APR 2014)” in its
place;

m b. In paragraph (a) by removing
“Contract Line Items (CLINs) _ , |
and _ .” and adding “Contract Line
Item Number(s) (CLIN(s)) [Contracting
Officer insert applicable CLIN(s)].” in its
place; and

m c. In paragraph (b)(i) by removing
“CLINs _, ,and  .” and adding
“CLIN(s) [Contracting Officer insert
applicable CLIN(s)].” in its place.

[FR Doc. 2014—09436 Filed 4-25-14; 8:45 am]

BILLING CODE 5001-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 131115971-4345-02]
RIN 0648-XC995

Magnuson-Stevens Act Provisions;
Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; 2014 Sector Operations Plans
and Contracts and Allocation of
Northeast Multispecies Annual Catch
Entitlements

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: We have partially approved
17 sector operations plans and contracts
for fishing year 2014, providing
allocations of Northeast multispecies
(groundfish) to these sectors, and
granting 20 regulatory exemptions.
Approval of sector operations plans is
necessary to allocate quotas to the
sectors and for the sectors to operate.
The Northeast Multispecies Fishery
Management Plan allows limited access
permit holders to form sectors, and
requires sectors to submit their
operations plans and contracts to us,
NMFS, for approval or disapproval.
Approved sectors are exempt from
certain effort control regulations and
receive allocations of groundfish based
on their members’ fishing history.
DATES: Effective May 1, 2014, through
April 30, 2015.

ADDRESSES: Copies of each sector’s final
operations plan and contract, and the
environmental assessment (EA), are
available from the NMFS Greater
Atlantic Regional Fisheries Office: John
K. Bullard, Regional Administrator,
National Marine Fisheries Service, 55
Great Republic Drive, Gloucester, MA
01930. These documents are also
accessible via the Federal eRulemaking
Portal: http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Brett Alger, Fishery Management
Specialist, phone (978) 675—2153, fax
(978) 281-9135. To review Federal
Register documents referenced in this
rule, you can visit http://
www.nero.noaa.gov/sfd/sfdmultifr.html.
SUPPLEMENTARY INFORMATION:

Background

Amendment 13 to the FMP (69 FR
22906, April 27, 2004) established a
process for forming sectors within the


http://www.nero.noaa.gov/sfd/sfdmultifr.html
http://www.nero.noaa.gov/sfd/sfdmultifr.html
http://www.regulations.gov
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groundfish fishery, implemented
restrictions applicable to all sectors, and
authorized allocations to a sector of a
total allowable catch (TAC) for specific
groundfish species. Amendment 16 to
the Northeast (NE) Multispecies Fishery
Management Plan (FMP) (74 FR 18262,
April 9, 2010) expanded sector
management, revised the two existing
sectors to comply with the expanded
sector rules (summarized below), and
authorized 17 new sectors. Framework
Adjustment (FW) 45 to the FMP (76 FR
23042, April 25, 2011) further revised
the rules for sectors and authorized 5
new sectors (for a total of 24 sectors).
FW 48 to the FMP (78 FR 26118, May

3, 2013) eliminated dockside monitoring
requirements, revised at-sea monitoring
(ASM) requirements, removed the
prohibition on requesting an exemption
to allow access in year-round
groundfish closures, and modified
minimum fish sizes for several
groundfish stocks.

The FMP defines a sector as “‘[a]
group of persons (three or more persons,
none of whom have an ownership
interest in the other two persons in the
sector) holding limited access vessel
permits who have voluntarily entered
into a contract and agree to certain
fishing restrictions for a specified period
of time, and which has been granted a
TAC(s) [sic] in order to achieve
objectives consistent with applicable
FMP goals and objectives.”” Sectors are
self-selecting, meaning each sector can
choose its members.

The groundfish sector management
system allocates a portion of the
Groundfish stocks to each sector. These
annual sector allocations are known as
annual catch entitlements (ACE), which
are a portion of a stock’s annual catch
limit (ACL) available to commercial
groundfish vessels, based on the
collective fishing history of a sector’s
members. Currently, sectors may receive
allocations of most large-mesh
groundfish stocks, with the exception of
Atlantic halibut, windowpane flounder,
Atlantic wolffish, and ocean pout. A
sector determines how to harvest its
ACEs and may decide to consolidate
operations to fewer vessels.

Because sectors elect to receive an
allocation under a quota-based system,
the FMP grants sector vessels several
“universal” exemptions from the FMP’s
effort controls. These universal
exemptions apply to: Trip limits on
allocated stocks; the Georges Bank (GB)
Seasonal Closure Area; groundfish days-
at-sea (DAS) restrictions; the
requirement to use a 6.5-inch (16.5-cm)
mesh codend when fishing with
selective gear on GB; portions of the
Gulf of Maine (GOM) Rolling Closure

Areas; and the ASM coverage rate for
sector vessels fishing on a monkfish
DAS in the Southern New England
(SNE) Broad Stock Area (BSA) with
extra-large mesh gillnets. The FMP
prohibits sectors from requesting
exemptions from permitting restrictions,
gear restrictions designed to minimize
habitat impacts, and reporting
requirements.

Of the 24 approved sectors, we
received operations plans and contracts
for FY 2014 from 19 sectors. Two
sectors that submitted operations plans
(Northeast Fishery Sector (NEFS) XII
and GB Cod Hook Sector), did not meet
the membership requirements;
therefore, their proposed operations
plan and contract were disapproved.
The remaining five sectors that did not
submit operations plans or contracts for
FY 2014 were the following: The Tri-
State Sector; the State of Maine Permit
Bank Sector; the State of New
Hampshire Permit Bank Sector; the
Commonwealth of Massachusetts Permit
Bank Sector; and the State of Rhode
Island Permit Bank Sector.

We determined that the remaining 17
sector operations plans and contracts
that we have approved, and 20 of the 28
regulatory exemptions requested, are
consistent with the goals of the FMP
and meet sector requirements outlined
in the regulations at § 648.87. These 17
operations plans are similar to
previously approved plans, but include
new exemption requests. Copies of the
operations plans and contracts, and the
EA, are available at http://
www.regulations.gov and from NMFS
(see ADDRESSES). Of the 17 approved
operations plans and contracts, the
Northeast Fishery Sector IV and
Sustainable Harvest Sector 3 are
approved to operate as lease-only
sectors. The Sustainable Harvest Sector
3 operation plan has not explicitly
prohibited fishing activity, and it may
transfer permits to active vessels.

We intend to consider an additional
exemption request to access GB closed
areas (Closed Area I and II) later in the
year, should results of any approved
experimental fishing permits (EFPs)
indicate that such an exemption is
appropriate. The remaining exemption
requests were not approved because
they are prohibited; or because they
were previously rejected, continue to be
of concern, and no new information has
been provided that justifies their
approval.

Sector Allocations

Based on sector enrollment as of
March 6, 2014, we use projected FY
2014 allocations in this final rule. All
permits enrolled in a sector, and the

vessels associated with those permits,
have until April 30, 2014, to withdraw
from a sector and fish in the common
pool for FY 2014. We will publish final
sector ACEs and common pool sub-ACL
totals, based upon final rosters, as soon
as possible after the start of FY 2014.

We calculate the sector’s allocation
for each stock by summing its members’
potential sector contributions (PSC) for
a stock and then multiplying that total
percentage by the available commercial
sub-ACL for that stock, as approved in
FW 51 to the FMP (79 FR 22421, April
22, 2014). Table 1 shows the projected
total PSC for each sector by stock for FY
2014. Table 2 shows the total percentage
of each commercial sub-ACL each sector
will receive for FY 2014, based on their
preliminary FY 2014 rosters. Table 3
shows the allocations each sector will
be allocated for FY 2014, also based on
their preliminary FY 2014 rosters. At
the start of the fishing year, we provide
the final allocations, to the nearest
pound, to the individual sectors, and we
use those final allocations to monitor
sector catch. While the common pool
does not receive a specific allocation,
the common pool sub-ACLs have been
included in each of these tables for
comparison.

The Eastern GB cod and haddock
allocations are the portion of the overall
stock that is allowed to be fished in the
Eastern U.S./Canada Area. A sector’s
Eastern GB cod and haddock allocations
are not ACEs. They are established
differently than all other sector
allocations because the Eastern GB cod
and haddock allocations are derived
from the negotiated commercial Eastern
U.S./Canada Area GB cod TAC and
commercial Eastern U.S./Canada GB
haddock TAC.

We do not assign an individual permit
separate PSCs for the Eastern GB cod or
haddock allocations. To determine these
allocations, we sum the PSCs that
determine a sector’s overall allocation of
GB cod and GB haddock. Next, we
determine what portion each sector is
allocated for the entire GB cod and
haddock stock, to calculate what
allocation they should receive from the
Eastern TACs. For example, if based on
their summed PSCs, a sector is allocated
4 percent of the GB cod ACL and 6
percent of the GB haddock ACL, the
sector is allocated 4 percent of the
commercial Eastern U.S./Canada Area
GB cod TAC and 6 percent of the
commercial Eastern U.S./Canada Area
GB haddock TAC as its Eastern GB cod
and haddock allocations, respectively.
After the Eastern GB cod and haddock
allocations are determined, a sector’s
Western GB cod and haddock
allocations are determined by


http://www.regulations.gov
http://www.regulations.gov

23280

Federal Register/Vol. 79, No. 81/Monday, April 28, 2014/Rules and Regulations

subtracting the sector’s Eastern GB cod
and haddock allocations, from the
sector’s overall GB cod and haddock
ACEs. In Table 1, we display the
summed PSCs for each sector for GB cod
and haddock stocks. In Tables 2 and 3,
we display each sector’s Eastern and
Western GB cod and haddock
allocations.

Effective May 1, 2014, sector vessels
will be allowed to “convert” their
Eastern GB haddock allocation into

Western GB allocation (see a detailed
discussion of this in the preamble of the
FW 51 final rule (79 FR 22421, April 22,
2014).

As in past years, at the start of FY
2014, we will temporarily withhold 20
percent of each sector’s FY 2014
allocation until we finalize FY 2013
catch information. Further, we will
allow sectors to transfer FY 2013 ACE
during the first 2 weeks of the FY 2014,
to reduce or eliminate any FY 2013

overages. If necessary, we will reduce
any sector’s FY 2014 allocation to
account for a remaining overage in FY
2013. We will notify the New England
Fishery Management Council (Council)
and sector managers of this deadline in
writing and will announce this decision
on our Web site at http://
WWW.Nnero.noaa.govy/.

BILLING CODE 3510-22-P
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Table 1. Cumulative PSC (percentage) each sector would receive by stock for FY 2014.*
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6B Cod Fixed Gear Sector 110 | 27.7187652 | 2.5068706 | 57635716 | 1.8395884 | 0.0123886 | 0.3060998 | 29033038 | 0.9790070 | 2.1325916 | 0.0277426 | 12.8717032 | 27407884 | 56997809 | 7.3785136 | 1.6692625
“S":é't‘:r?aé%gf"‘m“""y 47 | 02114995 | 46630090 | 0.0395965 | 26011472 | 0.0035323 | 0.6667122 | 1.0536941 | 7.6387313 | 5.0772769 | 0.0068281 | 1.9627665 | 2.5643560 | 4.4144662 | 3.8119949 | 0.1940182
Maine Permit Bank 11 | 01336075 | 11492395 | 00443548 | 1.1199549 | 0.0137850 | 00321106 | 03178479 | 1.1646276 | 0.7269113 | 0.0002179 | 04249961 | 0.8216190 | 1.6524646 | 1.6874090 | 0.0180626
gg%"gszﬁgggﬂm (Nces) | 27 | 01740970 | 08501848 | 01216258 | 03597150 | 06393502 | 07302095 | 06251104 | 01589448 | 02206130 | 0.06B5123 | 09278558 | 04319774 | 08134323 | 0.5074558 | 02996902
gj’gg‘g?i‘ Fishery Sector 3 0.0000000 | 0.0306041 | 0.0000000 | 0.0024811 | 0.0000000 | 0.0000000 | 0.0375929 | 0.0085640 | 0.0127498 | 0.0000010 | 0.0520129 | 0.0000000 | 0.0000000 | 0.0000000 | 0.0000033
NEES 2 81 | 57808968 | 18.2446046 | 10.6924724 | 16.3588365 | 1.9075770 | 14248602 | 19.3055237 | 7.8675431 | 12.8010638 | 3.2168483 | 18.4274024 | 14.7422925 | 59407394 | 11.2577262 | 3.2653448
NEFS 3 78 | 12612072 | 14.4191404 | 0.1460681 | 9.2842531 | 0.0098398 | 0.3590667 | 8.8639321 | 4.0567458 | 2.8387311 | 0.0266284 | 9.4935548 | 1.3430784 | 47430064 | 6.8097303 | 0.7726008
NEFS 4 50 | 41381240 | 95914098 | 53164106 | 8.3526592 | 2.1621402 | 23750867 | 54681958 | 92934517 | 8.4953936 | 0.6942616 | 6.2374853 | 6.6411228 | 8.0567318 | 6.1393473 | 12931355
NEFS 5 32 | 07979991 | 00133177 | 10545222 | 02901758 | 1.6118660 | 232082206 | 0.4835766 | 04950357 | 0.6677514 | 05161382 | 0.0663284 | 00768672 | 0.1217510 | 0.1058620 | 12.6787289
NEFS 6 22 | 28659400 | 29524674 | 29238881 | 3.8473961 | 2.7015724 | 53083842 | 3.7414306 | 3.8821159 | 52012950 | 15099866 | 4.5507864 | 53094704 | 3.9113417 | 32932033 | 1.9420660
NEFS 7 22 | 46649273 | 03897190 | 46164917 | 04691433 | 10.0783940 | 4.1080098 | 2.3462826 | 35281719 | 3.2394525 | 12.9721033 | 07508559 | 0.5856567 | 0.8216469 | 0.7097297 | 5.1540039
NEFS 8 20 | 61422466 | 04600415 | 59985552 | 02009146 | 11.2622229 | 6.0476051 | 63971200 | 17169131 | 2.5705446 | 155471714 | 3.1621940 | 05496173 | 05130669 | 0.6068766 | 10.1280189
NEFS 60 | 142444086 | 17349389 | 11.6052277 | 47950694 | 26.7868494 | 8.0107461 | 104132360 | 82740946 | 8.2768532 | 39.5057397 | 2.4349381 | 58311941 | 4.1532226 | 4.2265969 | 18.6655066
NEFS 10 43 | 07286659 | 52095482 | 02513744 | 25327740 | 0.0170099 | 0.5511594 | 12.6728872 | 17036605 | 2.3939180 | 0.0138532 | 17.8357434 | 05456655 | 0.8941782 | 1.3881624 | 0.7337771
NEFS 11 56 | 04067456 | 13.6235002 | 0.0381361 | 3.2095989 | 0.0015465 | 00196885 | 2.5860325 | 21010485 | 2.0740601 | 0.0033948 | 22490781 | 19850728 | 4.8336743 | 9.4360794 | 0.0217399
NEFS 13 53 | 7.9163672 | 09481422 | 159577164 | 09882535 | 24.7284783 | 187771592 | 50289858 | 51397617 | 6.1955135 | 7.2505811 | 2.3399439 | 3.9806140 | 17387059 | 22694485 | 10.9846917
New Hampshire Permit Bank | 4 | 0.0021248 | 1.1371624 | 00002596 | 0.0311224 | 0.0000206 | 0.0000204 | 00217996 | 0.0284913 | 00061589 | 0.0000060 | 0.0602536 | 0.0193957 | 0.0812698 | 0.1108496 | 0.0000791
Sustainable Harvest Sector 1 | 117 | 20.6543341 | 19.6606617 | 34.3375612 | 427121538 | 14.1011734 | 8.4061446 | 132169833 | 39.5137017 | 344472276 | 17.3117144 | 10.3753856 | 51.2964331 | 50.7701107 | 39.5589945 | 195502425
Sustainable Harvest Sector 3 | 13 | 02524345 | 01480278 | 03784477 | 00651533 | 2.1517974 | 2.3273643 | 1.1105795 | 06105928 | 06159958 | 05523792 | 13156641 | 0.1711486 | 0.1479781 | 0.0493450 | 1.2106040

524 | 19056090 | 22674102 | 07137198 | 09396095 | 1.6104464 | 17.3412825 | 34058855 | 1.8387968 | 2.0058973 | 0.7668921 | 4.4610515 | 0.3636302 | 0.6862322 | 0.6526747 | 11.4184235

Common Pool

* The data in this table are based on preliminary FY 2014 sector rosters.

" Percentages have been rounded to seven decimal places. In some cases, this table shows a sector allocation of 0 percent of an ACE, but that sector may actually be allocated a small

amount of that stock.

T For FY 2014, 8.37 percent of the GB cod ACL would be allocated for the Eastern U.S./Canada Area, while 58.27 percent of the GB haddock ACL would be allocated for the Eastern

U.S./Canada Area.

#SNE/MA Yellowtail Flounder refers to the SNE/Mid-Atlantic stock. CC/COM Yellowtail Flounder refers to the Cape Cod/GOM stock.
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Table 2. Proposed ACE (in 1,000 Ibs), by stock, for each sector for FY 2014.%
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GB Cod Fixed Gear Sector 90 991 46 1271 911 9 0 4 31 30 29 2 203 638 538 2151 45
MCCS 1 8 85 9 6 13 0 8 11 233 68 1 31 597 416 | 1111 5
Maine Permit Bank 0 5 21 10 7 5 0 0 3 35 10 0 7 191 156 492 0
NCCS 1 6 16 27 19 2 5 9 7 5 3 5 15 101 77 148 8
NEFS 1 0 0 1 0 0 0 0 0 0 0 0 0 1 0 0 0 0
NEFS 2 19 | 207 | 334 | 2358 | 1689 | 79 | 11 18 204 | 240 | 172 | 240 | 290 | 3434 | 560 | 3282 87
NEFS 3 4 45 264 32 23 45 0 4 94 124 38 2 150 313 448 1985 21
NEFS 4 14 148 176 1173 840 41 12 30 58 283 114 52 98 1547 760 1790 34
NEFS 5 3 29 0 233 167 1 9 289 5 15 9 39 1 18 11 31 338
NEFS 6 9 102 54 645 462 19 15 66 40 118 70 113 72 1237 369 960 52
NEFS 7 15 | 167 7 1018 729 2 57 51 25 107 44 968 12 136 77 207 137
NEFS 8 20 220 8 1323 948 1 63 75 68 52 35 1160 50 128 48 177 270
NEFS 9 46 509 32 2560 1834 23 | 150 | 100 110 252 111 | 2948 38 1358 392 1232 498
NEFS 10 2 26 95 55 40 12 0 7 134 52 32 1 281 127 84 405 20
NEFS 11 1 15 249 8 6 16 0 0 27 64 28 0 35 462 456 2751 1
NEFS 13 26 | 283 17 3519 | 2521 5 | 139 | 233 53 157 83 542 37 927 164 662 293
New Hampshire Permit Bank 0 0 21 0 0 0 0 0 0 1 0 0 1 5 8 32 0
Sustainable Harvest Sector 1 67 | 738 | 360 | 7573 | 5426 | 207 | 79 | 105 | 140 | 1204 | 463 | 1292 | 163 | 11948 | 4788 | 11533 | 522
Sustainable Harvest Sector 3 1 9 3 83 60 0 12 29 12 19 8 41 21 40 14 14 32
Sectors Total 320 | 3506 | 1788 | 21898 | 15688 | 480 | 552 | 1028 | 1020 | 2991 | 1318 | 7405 | 1505 | 23207 | 9367 | 28964 | 2363
Common Pool 6 68 41 157 113 5 9 216 36 56 27 57 70 85 65 190 305

*The data in this table are based on preliminary FY 2014 sector rosters.
*Numbers are rounded to the nearest thousand Ibs. In some cases, this table shows an allocation of 0, but that sector may be allocated a small amount of that stock in tens or hundreds pounds.
~ The data in the table represent the total allocations to each sector. NMFS will withhold 20 percent of a sector’s total ACE at the start of the FY.
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Table 3. Proposed ACE (in metric tons), by stock, for each sector for FY 2014,
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GB Cod Fixed Gear Sector 41 449 | 21 577 | 413 4 0 2 14 14 13 1 92 290 | 244 976 20
MCCS 0 3| 39 4 3 6 0 4 5 106 | 31 0 14 271 189 504 2
Maine Permit Bank 0 2 10 4 3 2 0 0 2 16 4 0 3 87 71 223 0
NCCS 0 3 7 12 9 1 2 4 3 2 1 2 7 46 35 67 4
NEFS 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
NEFS 2 9 94 | 151 | 1070 | 766 | 36 5 8| 92 109 | 78 109 | 132 1558 | 254 1489 40
NEFS 3 2 20 | 120 15 10| 20 0 2| 42 56 17 1 68 142 | 203 901 9
NEFS 4 6 67 | 80| 532 | 381 18 6 13| 26 128 | 52 24 | 45 702 | 345 812 16
NEFS 5 1 13 0 105 76 1 41131 2 7 4 17 0 8 5 14 153
NEFS 6 4 46 | 25| 293 | 210 8 7| 30 18 54 | 32 51 33 561 167 435 23
NEFS 7 7 76 3| 462 | 331 1 26 | 23 11 49 | 20 | 439 5 62 35 94 62
NEFS 8 9 100 4| 600 | 430 0| 29| 34| 3 24 16 | 526 | 23 58 22 80 123
NEFS 9 21 231 14 | 1161 832 11 68| 45| 50 114 | 50 | 1337 17 616 178 559 | 226
NEFS 10 1 12 | 43 25 18 6 0 3| 61 24 15 0| 127 58 38 184 9
NEFS 11 1 7113 4 3 7 0 0 12 29 13 0 16 210 | 207 1248 0
NEFS 13 12 128 8 | 1596 | 1144 2| 63]106 | 24 71 38 | 246 17 421 74 300 133
New Hampshire Permit Bank 0 0 9 0 0 0 0 0 0 0 0 0 0 2 3 15 0
Sustainable Harvest Sector 1 31 335 | 163 | 3435 | 2461 94 | 36| 47| 63| 546 | 210 | 586 | 74 | 5419 | 2172 | 5231 237
Sustainable Harvest Sector 3 0 4 1 38 27 0 5 13 5 8 4 19 9 18 6 7 15
Sectors Total 145 | 1590 | 811 | 9933 | 7116 | 218 | 250 | 466 | 463 | 1357 | 598 | 3359 | 683 | 10527 | 4249 | 13138 | 1072
Common Pool 3 31 19 71 51 2 4| 98 16 25 12 26 | 32 38 29 86 138

*The data in this table are based on preliminary FY 2014 sector rosters.

“Numbers are rounded to the nearest metric ton, but allocations are made in pounds. In some cases, this table shows a sector allocation of 0 metric tons, but that sector may be allocated a

small amount of that stock in pounds.
~ The data in the table represent the total allocations to each sector. NMFS will withhold 20 percent of a sector’s total ACE at the start of the FY.
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Sector Operations Plans and Contracts

We received 19 sector operations
plans and contracts by the September 3,
2013, deadline. Each sector elected to
submit a single document that is both its
contract and operations plan. Therefore,
these submitted operations plans not
only contain the rules under which each
sector would fish, but also provide the
legal contract that binds each member to
the sector. The GB Cod Hook Sector and
NEFS XII submitted operations plans for
FY 2014, however, no members elected
to join these sectors, therefore, they do
not qualify as sectors for FY 2014, and
their operations plan are disapproved.
All sectors proposed operations plans
are for FY 2014 only. Each sector’s
operations plan, and sector members,
must comply with the regulations
governing sectors (§ 648.87). In addition,
each sector and sector member must
conduct fishing activities as detailed in
its approved operations plan.

Participating vessels are required to
comply with all pertinent Federal
fishing regulations, except as
specifically exempted and detailed in
the letter of authorization (LOA) issued
by the Regional Administrator. If,
during a fishing year, a sector requests
an exemption that we have already
approved, or proposes a change to
administrative provisions, we may
amend the sector operations plans.
Should any amendments require
modifications to LOAs, we would
include these changes in updated LOAs
and provide the updated LOAs to the
appropriate sector’s members.

Each sector is required to ensure that
it does not exceed its ACE during the
FY. Sector vessels are required to retain
all legal-sized allocated groundfish
stocks, unless a sector is granted an
exemption allowing its member vessels
to discard legal-sized unmarketable fish
at sea. Catch (defined as landings and
discards) of all allocated groundfish
stocks by a sector’s vessels count against
the sector’s ACEs. Catch from a sector
trip (e.g., not fishing under provisions of
a regulatory groundfish exempted
fishery or with exempted gear) also
targeting dogfish, monkfish, skate, or
lobster (with non-trap gear) would be
deducted from the sector’s ACE, because
these trips use gear capable of catching
groundfish. This includes trips that
have declared into Exemption 18
(below), since vessels fishing under this
sector exemption, i.e., vessel fishing
with both small mesh and large mesh
during the same trip, are considered a
sector trip for purposed of monitoring
ACE. Alternatively, catch from a trip in
an exempted fishery (and fishing

outside of a sector trip) does not count
against a sector’s allocation, and is
counted instead against a separate
“other”” sub-component ACL.

For FYs 2010 and 2011, there was no
requirement for an industry-funded
ASM program, and NMFS was able to
fund an ASM program with a target
ASM coverage rate of 30 percent of all
trips. In addition, we provided 8-
percent observer coverage through the
Northeast Fishery Observer Program
(NEFOP), which helps to support the
Standardized Bycatch Reporting
Methodology (SBRM) and stock
assessments. This resulted in an overall
target coverage rate of 38 percent,
between ASM and NEFOP, for FYs 2010
and 2011. For FY 2012, we conducted
an analysis to determine the total
coverage that would be necessary to
achieve the same level of precision as
attained by the 38-percent total coverage
target used for FY’s 2010 and 2011, and
ultimately set a target coverage rate of
25 percent for FY 2012, which was 17
percent ASM, and 8 percent NEFOP. For
FY 2013, we conducted the same
analysis, and set a target coverage rate
of 22 percent for FY 2013, which was
14 percent ASM, and 8 percent NEFOP.
Since the beginning of FY 2012,
industry was required to pay for ASM
coverage, while we continued to fund
NEFOP. However, we were able to fund
both ASM and NEFOP in FY 2012 and
2013. As announced on February 21,
2014, NMFS will cover the ASM costs
for groundfish sectors to meet the
requirements under the NE Multispecies
FMP in FY 2014, as well.

Amendment 16 regulations require
NMFS to specify a level of ASM
coverage that is sufficient to at least
meet the same coefficient of variation
(CV) specified in the SBRM and also to
accurately monitor sector operations.
FW 48 clarified that the SBRM CV level
should be met at the overall stock level.
The appropriate level of ASM coverage
meets the CV requirement specified in
the SBRM and minimizes the cost
burden to sectors and NMFS to the
extent practicable, while still providing
a reliable estimate of overall catch by
sectors needed for monitoring ACEs and
ACLs. Based on this standard, NMFS
has determined that the appropriate
target coverage rate for FY 2014 is 26
percent. Using both NEFOP and ASM,
we expect to cover 26 percent of all FY
2014 sector trips. Discards derived from
these observed and monitored trips will
be used to calculate discards for
unobserved sector trips. We have
published a more detailed summary of
the supporting information, explanation
and justification for this decision at:
http://www.nero.noaa.gov/ro/fso/

reports/Sectors/ASM/FY2014
Multispecies_Sector ASM_
Requirements_Summary.pdf.

The draft operations plans submitted
in September 2013 included industry-
funded ASM plans for FY 2014.
However, because NMFS will be
funding and operating ASM for sectors
in FY 2014, we have removed these
ASM plans from the final sector
operations plans.

Each sector contract details the
method for initial ACE sub-allocation to
sector members. For FY 2014, each
sector has proposed that each sector
member could harvest an amount of fish
equal to the amount each individual
member’s permit contributed to the
sector. Each sector operations plan
submitted for FY 2014 states that the
sector would withhold an initial reserve
from the sector’s ACE sub-allocation to
each individual member to prevent the
sector from exceeding its ACE. A sector
and sector members can be held jointly
and severally liable for ACE overages,
discarding legal-sized fish, and/or
misreporting catch (landings or
discards). Each sector contract provides
procedures to enforce the sector
operations plan, explains sector
monitoring and reporting requirements,
presents a schedule of penalties for
sector plan violations, and provides
sector managers with the authority to
issue stop fishing orders to sector
members who violate provisions of the
operations plan and contract.

Sectors are required to monitor their
allocations and catch. To help ensure a
sector does not exceed its ACE, each
sector operations plan explains sector
monitoring and reporting requirements,
including a requirement to submit
weekly catch reports to us. If a sector
reaches an ACE threshold (specified in
the operations plan), the sector must
provide sector allocation usage reports
on a daily basis. Once a sector’s
allocation for a particular stock is
caught, that sector is required to cease
all fishing operations in that stock area
until it acquires more ACE, unless that
sector has an approved plan to fish
without ACE for that stock. ACE may be
transferred between sectors, but
transfers to or from common pool
vessels is prohibited. Within 60 days of
when we complete year-end catch
accounting, each sector is required to
submit an annual report detailing the
sector’s catch (landings and discards),
enforcement actions, and pertinent
information necessary to evaluate the
biological, economic, and social impacts
of each sector.


http://www.nero.noaa.gov/ro/fso/reports/Sectors/ASM/FY2014_Multispecies_Sector_ASM_Requirements_Summary.pdf
http://www.nero.noaa.gov/ro/fso/reports/Sectors/ASM/FY2014_Multispecies_Sector_ASM_Requirements_Summary.pdf
http://www.nero.noaa.gov/ro/fso/reports/Sectors/ASM/FY2014_Multispecies_Sector_ASM_Requirements_Summary.pdf
http://www.nero.noaa.gov/ro/fso/reports/Sectors/ASM/FY2014_Multispecies_Sector_ASM_Requirements_Summary.pdf
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Approved FY 2013 Exemptions

Previously Approved Exemptions
Approved for FY 2014 (1-16)

We approved exemptions from the
following requirements for FY 2014, all
of which have been previously
requested and approved: (1) 120-day
block out of the fishery required for Day
gillnet vessels, (2) 20-day spawning
block out of the fishery required for all
vessels, (3) prohibition on a vessel
hauling another vessel’s gillnet gear, (4)
limits on the number of gillnets that
may be hauled on GB when fishing
under a groundfish/monkfish DAS, (5)
limits on the number of hooks that may

be fished, (6) DAS Leasing Program
length and horsepower restrictions, (7)
prohibition on discarding, (8) daily
catch reporting by sector managers for
sector vessels participating in the
Closed Area (CA) I Hook Gear Haddock
Special Access Program (SAP), (9)
powering vessel monitoring systems
(VMS) while at the dock, (10)
prohibition on fishing inside and
outside of the CA I Hook Gear Haddock
SAP while on the same trip, (11)
prohibition on a vessel hauling another
vessel’s hook gear, (12) the requirement
to declare intent to fish in the Eastern
U.S./Canada SAP and the CA II
Yellowtail Flounder/Haddock SAP prior

to leaving the dock, (13) gear
requirements in the Eastern U.S./Canada
Area, (14) seasonal restrictions for the
Eastern U.S./Canada Haddock SAP, (15)
seasonal restrictions for the CA II
Yellowtail Flounder/Haddock SAP, and
(16) sampling exemption. These
exemptions were used consistent with
the purpose for which they were
approved and benefitted sector
operations. The rationale for their
approval remains valid. A detailed
description of the previously approved
exemptions and rationale for their
approval can be found in the applicable
final rules identified in Table 4 below:

TABLE 4—EXEMPTIONS FROM PREVIOUS FYS TO BE APPROVED IN FY 2014

Exemptions Rulemaking Publication date Citation
FY 2011 Sector Operations Final Rule .........ccccccveeiiireeiieenns April 25, 2011 ..o 76 FR 23076
FY 2012 Sector Operations Final Rule .................. May 2, 2012 77 FR 26129
FY 2013 Sector Operations Interim Final Rule May 2, 2013 78 FR 25591

NE Multispecies FR documents can be found at http.//www.nero.noaa.gov/sfd/sfdmultifr. html.

Please note that on March 17, 2014,
NMEFS published a proposed rule (79 FR
14635) that proposes to modify the
reporting requirements for vessels
declared to fish in the Eastern U.S./
Canada Area. These proposed
requirements, if approved, may affect
vessels using Exemption 12 above,
which allows a vessel to flex at-sea into
portions of the Eastern U.S./Canada
Area, by declaring either the Eastern
U.S./Haddock SAP or the CA II
Yellowtail Flounder/Haddock SAP. A
final rule for that action is expected
sometime in May 2014.

Exemptions of Concern That Are
Approved for FY 2014 (17-20)

17. Limits on the Number of Gillnets
Imposed on Day Gillnet Vessels

The FMP limits the number of gillnets
a Day gillnet vessel may fish in the
groundfish regulated mesh areas (RMA)
to prevent an uncontrolled increase in
the number of nets being fished, thus
undermining applicable DAS effort
controls. The limits are specific to the
type of gillnet within each RMA: 100
gillnets (of which no more than 50 can
be roundfish gillnets) in the GOM RMA
(§648.80(a)(3)(iv)); 50 gillnets in the GB
RMA (§648.80(a)(4)(iv)); 75 gillnets in
the Southern New England (SNE) RMA
(§648.80(b)(2)(iv)(B)); and 75 gillnets in
the Mid-Atlantic (MA) RMA
(§ 648.80(c)(2)(v)(B)). An exemption
from these net restrictions was
previously approved in FYs 2010, 2011,
and 2012, which allowed sector vessels
to fish up to 150 nets (any combination

of flatfish or roundfish nets) in any
RMA to provide greater operational
flexibility to sector vessels in deploying
gillnet gear. Although sectors requested
that the 150-net limit be continued in
FY 2013, effort analysis of all sector
vessels from previous fishing years
using gillnet gear, indicated an increase
in gear used with no corresponding
increase in catch efficiency. Based on
the concern of this exemption
potentially having an impact on
protected species and GOM spawning
cod, beginning in FY 2013, we restricted
its use to seasons with minimal cod
spawning in the GOM, i.e., late spring.
Therefore, a vessel fishing in the GOM
RMA was able to use this exemption
seasonally, but was restricted to the 100-
net gillnet limit in blocks 124 and 125
in May, and in blocks 132 and 133 in
June. A vessel fishing in GB RMA, SNE
RMA, MA RMA, and the GOM RMA
outside of these times and areas did not
have this additional restriction. For FY
2014, we proposed this same
exemption, including the GOM seasonal
restrictions that we approved in FY
2013.

We received two comments pertaining
to the exemption. One commenter
pointed out that effort controls are no
longer a concern in a fishery that is
managed through a hard quota (e.g.,
ACLs). Although hard quotas may allow
for more flexibility and may reduce the
need for some effort controls,
restrictions such as net limits may still
be necessary to mitigate impacts to
protected resources, spawning fish, and
gear conflicts. The second commenter

supported the exemption as proposed
and recognized the need to restrict nets
seasonally in the GOM to address
impacts on cod spawning. Both
commenters highlighted the recent
efforts to increase pinger compliance for
gillnet gear.

Based on the comments received and
the concern for protected species and
spawning cod, we have approved this
exemption as proposed for FY 2014.
Gillnet vessels will be restricted to a 150
gillnet limit in the GB, SNE, MA, and
GOM RMAs, with the exception that in
blocks 124 and 125 in May, and in
blocks 132 and 133 in June, the vessel
will be restricted to a 100-gillnet limit.

18. Prohibition on Combining Small-
Mesh Exempted Fishery and Sector
Trips

We received an exemption request in
FY 2013 to allow sector vessels to fish
in small-mesh exempted fisheries (e.g.,
whiting, squid) and in the large-mesh
groundfish fishery on the same trip. A
full description of the request and
relevant regulations is in the FY 2013
Sector proposed rule (78 FR 16220, see
page 16230, March 14, 2013). In
summary, we raised several concerns
about the exemption, including the
ability to monitor these trips, the
impacts that the exemption could have
on juvenile fish, and the enforceability
of using multiple mesh sizes on the
same trip (i.e., participating in multiple
directed fisheries on a single trip). We
received comments in support of and
against the exemption request.
Ultimately, it was disapproved in the


http://www.nero.noaa.gov/sfd/sfdmultifr.html
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FY 2013 Sector interim final rule (78 FR
25591, May 2, 2013) for the concerns
stated above.

For FY 2014, we proposed a similar
exemption that would allow vessels to
possess and use small-mesh and large-
mesh trawl gear on a single trip within

portions of the SNE RMA with
modifications intended to address our
concerns. First, we proposed
modifications developed by sectors to
address some of the concerns from FY
2013, sectors proposed restricting
vessels using this exemption to fishing

with smaller mesh in two discrete SNE
areas that have been shown to have
minimal amounts of regulated species
and ocean pout. The map (Figure 1) and
coordinates for these two areas are
shown below.

Figure 1 — Sectors Small-Mesh Exemption Areas 1 and 2

73°W 72°W 71°W
| | |

42°N- 1

41°N -

40°N -

| 1

[ Sectors Small-Mesh Fishery Exemption Areas
Nantucket Lightship Closed Area

Sector Small-Mesh Fishery Exemption
Area 1 is bounded by the following
coordinates connected in the order
listed by straight lines, except where
otherwise noted:

Point N. Latitude | W. Longitude | Note
A 40°39.2 73°07.0"
B ... 40°34.0’ 73°07.0"
C .. 41°03.5’ 71°34.0"
D..... 41°23.0" 71°11.5
E ... 41°27.6' 71°11.5 M
Fo 41°18.3 71°51.5"
G ... 41°04.3' 71°51.5" (3
A L 40°39.2 73°07.0"

1From POINT E to POINT F along the
southernmost coastline of Rhode Island and
crossing all bays and inlets following the
COLREGS Demarcation Lines defined in 33
CFR part 80.

2From POINT G back to POINT A along the
southernmost coastline of Long Island, NY
and crossing all bays and inlets following the
COLREGS Demarcation Lines defined in 33
CFR part 80.

Sector Small-Mesh Fishery Exemption
Area 2 is bound by the following
coordinates connected in the order
listed by straight lines:

Point N. Latitude | W. Longitude
41°00.0" N. 71°20.0" W.
41°00.0" N. 70°00.0" W.
40°27.0" N. 70°00.0" W.
40°27.0" N. 71°20.0" W.
41°00.0" N. 71°20.0" W.

Sectors also proposed that one of the
following trawl gear modifications
would be required for use when using
small mesh in these two areas: Drop
chain sweep with a minimum of 12
inches (30.48 cm) in length; a large-
mesh belly panel with a minimum of
32-inch (81.28-cm) mesh size; or an
excluder grate secured forward of the
codend with an outlet hole forward of
the grate with bar spacing of no more
than 1.97 inches (5.00 cm) wide. These
gear modifications, when fished
properly, have been shown to reduce
the catch of legal and sub-legal
groundfish stocks. Requiring these
modifications is intended to also reduce
the incentive for a sector vessel to target
groundfish when fishing with small
mesh on these trips. Finally, sectors
requested subjecting a vessel using this
exemption to the same NEFOP and ASM

coverage as a standard groundfish trip
(i.e., a total of 26 percent in FY 2014).

In addition to the sector’s requested
restrictions, and to better address some
of our monitoring and enforcement
concerns, we also proposed that the
vessel: Declare its intent to use the
exemption prior to leaving the dock via
a Trip Start Hail through VMS; fish first
as a groundfish sector trip using a
regulated groundfish mesh net (large-
mesh net); and, once finished with the
large-mesh portion of the trip, submit a
report listing all kept fish on board at
that time. Once this report is sent, the
vessel could then deploy its net with
mesh size less than the regulated
groundfish mesh net (small-mesh net),
with one of the required trawl gear
modifications stated above, in either
Sector Small-Mesh Fishery Exemption
Areas 1 or 2 (see map), outside of the
Nantucket Lightship CA, at which point,
the large mesh could not be redeployed.
Any legal-sized allocated groundfish
stocks caught during these small-mesh
hauls must be landed and the associated
landed weight (dealer or vessel trip
report (VTR)) will be deducted from the
sector’s ACE.
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We received two comments in
support of the approval of the
exemption as proposed. Both
commenters are supportive of all catch
from the small-mesh portion of the trip
being attributed to the sector’s ACE. One
commenter supported a mid-year
revocation of the exemption if it is
deemed necessary and feels that the
exemption will not be used at a large
enough scale to have impacts on NMFS
and its ASM monitoring resources.

Based on the comments received, we
have approved this exemption as
proposed for FY 2014. In this final rule,
we want to remind sectors of the
requirements of this exemption, the
monitoring and enforcement concerns
that remain, and the potential need to
train some at-sea monitors in order to
support the use of this exemption.

Each vessel will be required to declare
its intent to fish in this exemption using
a small-mesh net to target non-regulated
groundfish species (e.g., whiting) and/or
other small-mesh species (e.g., squid)
for a portion of the trip by submitting
a Trip Start Hail through its VMS unit
prior to departing port by checking the
box under 4c. “Other Exemption (when
directed by NMFS)”’; this declaration
will be used for monitoring and
enforcement purposes. Once a vessel
declares into the exemption, it must
adhere to all of the requirements of the
exemption, even if a decision is made
during the trip to not deploy small
mesh. Trips declaring this exemption
must first fish as sector groundfish trip
with large mesh nets. During the large-
mesh portion of the trip, all small-mesh
nets must be stowed in accordance with
the regulations. Once the groundfish
trip (with large mesh) is finished, the
vessel is required to submit a
Multispecies Catch Report via VMS
stating kept fish (in 1b) of all species on
board at that time. The Catch Report is
intended to be a hail weight of what is
on board the vessel prior to deploying
small mesh and entering the small-mesh
areas, to inform those monitoring and
enforcing the exemption. Once the
Catch Report is sent, the vessel can then
deploy its small-mesh net as modified
by one of the following trawl gear

modifications: Drop chain sweep with a
minimum of 12 inches (30.48 cm) in
length; a large-mesh belly panel with a
minimum of 32-inch (81.3-cm) mesh
size; or an excluder grate secured
forward of the codend with an outlet
hole forward of the grate with bar
spacing of no more than 1.97 inches
(5.00 cm) wide, in either Small-Mesh
Fishery Exemption Areas 1 or 2 (see
map above), outside of the Nantucket
Lightship CA, at which point, the large
mesh can not be redeployed.

Although vessels will be allowed to
fish with small mesh for non-groundfish
species under this exemption, this trip
will be considered a sector trip for
purposes of monitoring groundfish
catch. Therefore, any legal-sized
allocated groundfish stocks caught
during these small-mesh hauls must be
landed, and the associated landed
weight (dealer or vessel trip report
(VTR)) will be deducted from the
sector’s ACE. Any allocated groundfish
species caught that are sub-legal, must
be discarded, per the requirements of a
commercial groundfish trip, and these
too will be deducted from the sector’s
ACE. For trips that are observed using
this exemption, observed discards will
be attributed to the vessel, similar to
standard groundfish trips. We will use
observed trips to estimate discards from
unobserverd trips, similar to standard
groundfish trips. Vessels declaring this
exemption will have their trips assessed
using a new discard strata (i.e., area
fished and gear type) and will be treated
separately from sector trips that do not
declare this exemption. After one year,
an analysis will be conducted to
determine whether large-mesh hauls on
these trips should continue as a separate
discard stratum.

We will closely monitor all vessels
that declare into this exemption. If
under this exemption it is determined
that there is a negative impact on
groundfish stocks, non-compliance with
the requirements, negative impacts on
the NEFOP’s resources and/or ability to
monitor the use of the exemption (i.e.,
not enough observed trips using the
exemption), the Regional Administrator

could rescind approval of this
exemption.

19. Exemption From the 6.5-Inch (16.5-
cm) Mesh Size for Directed Redfish
Trips

Minimum mesh size restrictions
(§ 648.80(a)(3)(i), (a)(4)(1), (b)(2)(i), and
(c)(2)(i)) were implemented under
previous groundfish actions to reduce
overall mortality on groundfish stocks,
change the selection pattern of the
fishery to target larger fish, improve
survival of sublegal fish, and allow
sublegal fish more opportunity to spawn
before entering the fishery. Beginning in
FY 2012, sectors were allowed to use a
6-inch (15.2-cm) mesh codend to target
redfish in the GOM. Subsequently,
based on catch information from
ongoing redfish research showing areas
with large amounts of redfish, at the end
of FY 2012 and into FY 2013 sectors
were allowed to use a 4.5-inch (11.4-cm)
mesh codend to target redfish. To date,
the exemption has required 100-percent
monitoring with either an ASM or
observer onboard every trip, primarily
because of concerns over a greater
retention of sub-legal groundfish, as
well as non-allocated species and
bycatch, and to ensure compliance with
the intent of the exemption, which is to
target redfish. Additionally, the
thresholds were monitored at the sub-
trip level, whereby hauls using mesh 4.5
inches (11.4 cm) up to 6.5 inches (16.5
cm) were monitored separately from
hauls not using the exemption (i.e.,
hauls using mesh 6.5 inches (16.5 cm)
and greater). While this provided
additional flexibility to switch codends
during the trip and, therefore, allowed
vessels to switch between using and not
using the exemption on a given trip, it
added an additional layer of monitoring
for these trips. Having monitors on
every redfish exemption trip has
allowed NMFS to observe changes in
catch rates of target and non-target
species when using different codend
mesh sizes, helping to ensure that we
can monitor the use of the exemption
(i.e., accurately monitor catch
thresholds), when requested to do so, on
a haul-by-haul level.

TABLE 5—REDFISH EXEMPTIONS FROM PREVIOUS FYS

Exemptions Rulemaking Date Citation
6.0 inch with 100% NMFS-funded coverage FY 2012 Sector Operations Final Rule ..................... May 2, 2012 ........... 77 FR 26129
4.5 inch with 100% NMFS-funded coverage FY 2012 Redfish Exemption Final Rule .................... March 5, 2013 ........ 78 FR 14226
4.5 inch with 100% Industry-funded coverage .......... FY 2013 Sector Operations Interim Final Rule ......... May 2, 2013 ........... 78 FR 25591

NE Multispecies FR documents can be found at http://www.nero.noaa.gov/sfd/sfdmuiltifr.html.
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As of the end of FY 2012, 14 trips had
used the exemption allowing a 4.5-inch
(11.4-cm) mesh codend, and all trips
were monitored by either a federally
funded NEFOP observer or ASM. While
most trips were effectively able to target
redfish and minimize groundfish
discards, not all trips were able to meet
the target and bycatch thresholds. The
thresholds were defined as catching no
lower than 80 percent redfish of the
total groundfish catch on hauls using
the exemption, and having no more than
5 percent discard of total groundfish,
including redfish, for hauls using the
exemption. In preparation for the FY
2013 rule, we raised numerous concerns
about the impacts of implementing
additional monitoring requirements and
using federally funded monitoring for
the exemption. We found that allowing
trips that are randomly selected for
federally funded NEFOP or ASM
coverage provided an incentive to take
an exemption trip when selected for
coverage, thereby reducing the number
of observers/monitors available to cover
standard sector trips (i.e., trips not
utilizing this exemption). If fewer
observers/monitors deploy on standard
sector trips, then the exemption
undermines both the ability to meet
required coverage levels and the
reliability of discard rates calculated for
unobserved standard sector trips.
Therefore, beginning in FY 2013, we
required sectors using this exemption to
pay for 100 percent of the at-sea cost for
a monitor on all redfish exemption trips.
To date, no sector has submitted an
ASM proposal to monitor trips using
this exemption in FY 2013 and,
therefore, no trips have used the
exemption in FY 2013.

For FY 2014, we proposed an
exemption that would allow vessels to
use a 6-inch (15.2-cm) or larger mesh
codend nets to target redfish when
fishing in the Redfish Exemption Area
(see below). Sectors requested
subjecting a vessel using this exemption
to the same NEFOP and ASM coverage
as standard groundfish trips (i.e., a total
of 26 percent in FY 2014). We believe
that the standard target coverage is
appropriate because based on our
review of fishing trips using a 6-inch
(15.2-cm) or large mesh codend, there

are fewer concerns regarding the
retention of sub-legal groundfish and
non-allocated species. In addition, we
would monitor the exemption for an
entire trip, rather than for part of a trip.
That is, regardless of how many 6-inch
(15.2-cm) or 6.5-inch (16.5-cm) mesh
codend hauls are made on a given trip,
it would not change the applicability of
any restrictions associated with the
exemption (e.g., thresholds). This
approach would allow vessels to retain
the flexibility to switch codends during
a redfish trip and allow us to monitor
the thresholds at the trip level versus
the haul level. Because a 6-inch (15.2-
cm) mesh and a 6.5-inch (16.5-cm) mesh
codend net fall under the same ““large”
mesh category for both stock
assessments and the SBRM, there is less
concern for monitoring the differences
in selectivity and bycatch patterns
compared to trips that had previously
been allowed the use of a 4.5-inch (11.4-
cm) mesh codend net, which is under a
different category for stock assessments
and the SBRM.

We received three comments in
support of the approval of the
exemption as proposed. They were all
supportive of monitoring thresholds to
ensure that vessels target redfish and are
aware that in-season revocation of the
exemption is possible, should it be
deemed necessary. One of commenters
stated she recognized the enforcement
concerns about a vessel potentially
using multiple mesh sizes in multiple
areas, but appreciated the flexibility
given through this exemption.

Based on the comments received, we
approve this exemption as proposed for
FY 2014. Under this exemption, a vessel
will be required to declare its intent to
use 6-inch (15.2-cm) mesh codend nets
to target redfish by submitting a Trip
Start Hail through its VMS unit prior to
departure by checking the box under 4a.
“Redfish Trip.” The hail will be used
for monitoring and enforcement
purposes. A vessel may fish using a 6-
inch codend (15.2-cm) mesh net, or
greater, on a standard trawl when
fishing exclusively in the Redfish
Exemption Area defined below, outside
of the Western GOM CA and Cashes
Ledge CA. This area resides within
portions of the GOM and GB BSAs.

Consistent with requirements for all
commcercial trips, each time the vessel
switches codend mesh size or statistical
area, it must fill out a new VTR. For all
trips declaring this exemption, VTRs
will be used to identify whether or not
the 6-inch (15.2-cm) mesh codend net
was actually used on the trip.
Additionally, for all trips (by sector, by
month) declaring this exemption, we
will monitor landings for the entire trip
to determine if 80 percent of the total
groundfish catch is redfish. For
observed trips only, we will determine
if total groundfish discards, including
redfish, is less than 5 percent of total
catch. We will use observed trips to
estimate discards for unobserved trips.
Vessels declaring this exemption will
have their trips assessed using a new
discard strata (i.e., area fished and gear
type) and will be treated separately from
sector trips that do not declare this
exemption. After one year, an analysis
will be conducted to determine if these
trips should continue to be treated as a
separate discard stratum.

Vessels that have declared into this
exemption may also fish in the GB BSA
under the universal exemption that
allows the use of a 6-inch (15.2-cm)
mesh codend nets in the GB BSA while
using selective trawl gear (e.g., haddock
separator trawl, Ruhle trawl). These
trips would be in areas on GB, south of
the Redfish Exemption Area. Vessels
that declare the redfish exemption may
also use codends with 6.5-inch (16.5-
cm) mesh, or larger, in any open area on
the same trip. Allowing vessels to fish
both inside and outside the Redfish
Exemption Area on the same trip
provides flexibility to target other
allocated stocks after successfully
targeting redfish; however, all catch
from each trip declaring this exemption
will be considered in evaluating
compliance with the thresholds.

We will monitor the exemption and
determine if there is non-compliance
with the reporting requirements, if a
sector is unable to meet the thresholds,
and whether we have sufficient
monitoring coverage. We remind sectors
that the RA retains authority to rescind
approval of this exemption, if it is
needed, to address these concerns.
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Figure 3 — Redfish Exemption Area
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The Redfish Exemption Area is
bounded on the east by the U.S.-Canada
Maritime Boundary, and bounded on
the north, west, and south by the
following coordinates, connected in the
order listed by straight lines:

Point N. Lat. W. Long. Note
A 44°27.25 67°02.75
B ... 44°16.25 67°30.00
C ... 44°04.50 68°00.00
D ... 43°52.25 68°30.00
E ... 43°40.25 69°00.00
Fo 43°28.25 69°30.00
G ... 43°16.00 70°00.00
H ... 42°00.00 70°00.00
| IOV 42°00.00 (67°00.63") M

1The intersection of 42°00” N. latitude and
the U.S.-Canada Maritime Boundary, approxi-
mate longitude in parentheses.

20. Prohibition on Groundfish Trips in
the Nantucket Lightship CA

In FY 2013, we approved an
exemption that allowed sector vessels
access to the eastern and western
portions of the Nantucket Lightship CA
(Eastern and Western Exemption Areas)
for the duration of FY 2013. For a
detailed description of the exemption
request and justifications for approving
it, see the final rule (78 FR 41772,
December 16, 2013). In summary, trawl
vessels were restricted to using selective
trawl gear, flounder nets were
prohibited, hook vessels were

permitted, and gillnet vessels were
restricted to fishing 10-inch (25.4-cm) or
larger diamond mesh. Gillnet vessels
were required to use pingers when
fishing in the Western Exemption Area
from December 1-May 31 because this
area lies within the existing SNE
Management Area of the Harbor
Porpoise Take Reduction Plan. We
specified that at-sea monitoring
coverage would come from the
combined NEFOP and ASM target
coverage level of 22 percent in FY 2013
for the Nantucket Lightship CA after
further review and in response to public
comments. Consistent with that
requirement, we proposed that this
exemption be continued in FY 2014,
with the standard target sector coverage
level of 26 percent for NEFOP and ASM
combined, with one modification.

For FY 2014, to address comments
from trawl fishermen that the FY 2013
gear restrictions prevented them from
fishing in the Eastern and Western
Exemption Areas as intended, we
reviewed our decision and found that a
“source population” of SNE/MA
yellowtail flounder that we previously
expressed concern about is found
primarily in the Eastern Exemption Area
of the Nantucket Lightship CA. The data
suggest that yellowtail flounder are not
concentrated nearly as much in the
Western Exemption Area. Based on this,
we proposed to allow all legal trawl gear

to be fished in the Western Exemption
Area, while still maintaining the
selective trawl gear requirements and
prohibition on flounder nets in the
Eastern Exemption Area.

We received one comment in support
of the approval of the exemption as
proposed, with an acknowledgment to
the gear restriction adjustment for the
Western Exemption Area. We received
two comments opposed to opening any
closed areas.

Based on the comments received, we
approve this exemption as proposed for
FY 2014. Under this exemption, a vessel
is required to declare its intent to access
the Eastern and Western Exemption
Areas of the Nantucket Lightship CA
(defined below), by submitting a Trip
Start Hail through its VMS unit prior to
departure by checking the box under 4b.
“Closed Area Trip.” The hail will be
used for monitoring and enforcement
purposes. The central portion of the
Nantucket Lightship CA is essential fish
habitat (EFH) and is not open to sector
vessels. Trawl vessels fishing in the
Eastern Exemption Area will be
restricted to the use of selective trawl
gear, including the separator trawl, the
Ruhle trawl, the mini-Ruhle trawl, rope
trawl, and any other gear authorized by
the Council and NMFS in a management
action. Flounder nets are prohibited. In
the Western Exemption Area, all legal
trawl gear is permitted. In both areas,
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gillnet vessels are restricted to fishing
10-inch (25.4-cm) diamond mesh or
larger. This will allow gillnet vessels to
target monkfish and skates while
reducing catch of flatfish. Because the
western area lies within the SNE
Management Area of the Harbor
Porpoise Take Reduction Plan, gillnet
vessels will be required to use pingers
when fishing in the Western Exemption
Area between December 1 and May 31.

Nantucket Lightship Closed Area—
Western Exemption Area

The waters in the western portion of
the Nantucket Lightship CA, defined by
straight lines connecting the following
points in the order stated here:

Point N. lat. W. long.
40°50" 70°20
40°50" 70°00’
40°20" 70°00’
40°20’ 70°20
40°50" 70°20

Nantucket Lightship Closed Area—
Eastern Exemption Area

The waters in the eastern portion of
the Nantucket Lightship CA, defined by
straight lines connecting the following
points in the order stated here:

Point N. lat. W. long.
40°50" 69°30’
40°50’ 69°00’
40°20" 69°00
40°20’ 69°30
40°50" 69°30’

We will closely monitor the vessels
that have declared into this exemption.
If when fishing under this exemption it
is determined that there is a negative
impact on groundfish stocks, non-
compliance with the requirements, or
adverse impacts on the NEFOP’s
resources and/or ability to monitor the
use of the exemption (i.e., not enough
observed trips using the exemption), the
RA may use the authority to rescind
approval of this exemption.

Exemption To Be Considered in a Later
Rulemaking (21)

21. Prohibition on Groundfish Trips in
Closed Areas I and II

In FY 2013, we disapproved an
exemption that would have allowed
sector vessels restricted access to
portions of CAs I and II, provided each
trip carried an industry-funded ASM.
For a detailed description of the
exemption request and justifications for
disapproval, see the final rule (78 FR
41772, December 16, 2013). When we
proposed allowing sector access to these

areas, we announced that we did not
have funding to pay for monitoring the
additional trips for exemptions
requiring a 100-percent coverage level.
Industry members indicated that it was
too expensive to participate in the
exemption given the requirement to pay
for a monitor on every trip. This, in
combination with extensive comment
opposing access to these areas to protect
depleted stocks and our concern about
the impacts on depleted stocks such as
GB cod and GB yellowtail flounder,
resulted in disapproval.

For FY 2014, we announced in the
proposed rule that we remain unable to
fund monitoring costs for exemptions
requiring a 100-percent coverage level.
We also have concerns about funding
and administering the shore-side
portion of an at-sea monitoring program
for an exemption that requires
additional ASM, such as the exemption
to access CAs I and II. However, we also
announced in the proposed rule that we
are interested in conducting research
through an EFP(s) to gather catch data
from portions of these areas. Allowing a
small number of trips into these areas
through EFPs could provide information
to help the fishing industry determine
whether trips into the area with an
industry-funded monitor could be
profitable. These “test” trips would
provide recent and reliable catch
information from CAs I and II, including
catch rates of both abundant and
depleted stocks. This information could
help industry determine whether the
cost of an ASM could be offset by
increased landings of a stock with
relatively high abundance (e.g., GB
haddock), while avoiding stocks that are
limiting to them. Although there have
been studies in the past that examine
catch rates of selective trawl gear, these
studies have not been conducted inside
the CAs being proposed for access.
Results from any EFPs conducted in
these areas could better inform the
industry, the public, and NMFS,
regarding the economic efficacy of
accessing these CAs, while providing
information specific to bycatch of
depleted stocks.

The Greater Atlantic Regional
Fisheries Office and the Northeast
Fisheries Science Center (NEFSC) are
currently working on an idea for a short-
term EFP that would allow a small
number of groundfish trips into CAs I
and II. We have also received an
industry-led EFP request to access
portions of CAs I and II. In addition to
these EFPs, we welcome additional EFP
requests that may help to address some
of the following questions: (1) Could
enough fish be caught to adequately
offset the industry’s additional expense

of having an ASM on board, and (2)
could catch of groundfish stocks of
concern be addressed? Given these areas
have been closed for approximately 20
years, it would also be important to
obtain information about any beneficial
effects from these closures, particularly
as it applies to groundfish, since the
Council is considering opening portions
of CAs I and II through the Omnibus
Habitat Amendment in the near future.

The two EFPs that are currently under
consideration would allow access into
the same portions CAs I and II that were
originally proposed for access to sectors.
Vessels would be required to use
specialized trawl gear to reduce impacts
on flounder species and would be
restricted seasonally to avoid spawning
fish, as well as to adhere to an
agreement between the lobster and
groundfish fishery in CA II to avoid gear
conflicts. At this time, we cannot
determine if results from these EFPs
would be timely enough to inform any
exemptions requests to fish in CAs I and
IIin FY 2014, or to be considered in
future fishing years. Contingent on the
results of any EFPs that we have
available during FY 2014, assuming that
we could fund and administer the
shore-side portion of a monitoring
program, and there is sufficient at-sea
monitors available for deployment on
CA trips, we have proposed to allow
sectors restricted access to CAs I and II
in FY 2014 (79 FR 14639, March 17,
2014). If we were to approve access, we
would codify the lobster and groundfish
agreement in the regulations in addition
to including language in each sector’s
letter of authorization (LOA) to enforce
the agreement.

Disapproved FY 2014 Exemption
Requests

In addition to the 20 exemptions
approved in this final rule, and the
potential approval of an additional
exemption allowing access to portions
of CAs I and II later in FY 2014, there
were several other sector FY 2014
exemption requests that we did not
propose for approval because they are
either prohibited; or were previously
rejected, continue to be of concern, and
no new information has been submitted
that justifies their approval. Based on
this, we do not consider them in this
final rule.

Additional Sector Provisions

A sector may also include additional
provisions in its operations plan,
including additional requirements for or
restrictions of fishing practices. A
detailed description of these provisions
is included below:
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Inshore GOM Restrictions

Several sectors (with the exception of
NEFS 4) proposed a provision to limit
and more accurately document a
vessel’s behavior when fishing in a part
of the GOM BSA in what they consider
to be the inshore portion of the GOM
BSA, or the area to the west of 70°15’W.
long. We approve this provision, but
note that a sector may elect to remove
this provision in the final version of its
operations plan.

Under this provision, a trip that is
carrying an observer or at-sea monitor
remains free to fish in all areas,
including the inshore GOM area without
restriction. If a vessel is not carrying an
observer or at-sea monitor and fishes
any part of its trip in the GOM west of
70°15’W. long., the vessel would be
prohibited from fishing outside of the
GOM BSA. Also, if a vessel is not
carrying an observer or at-sea monitor
and fishes any part of its trip outside the
GOM BSA, this provision prohibits the
vessel from fishing west of 70°15'W.
long. within the GOM BSA. The
approved provision includes a
requirement for a vessel to declare
whether or not it intends to fish in the
inshore GOM area through the Trip start
Hail using its VMS unit prior to
departure by checking the box under 5b.
“Inshore Gulf of Maine”. This hail
report will help the sector manager
identify a trip fishing under this
provision for monitoring purposes. We
are providing sector managers with the
ability to monitor this provision through
the Sector Information Management
Module (SIMM), a Web site where we
currently provide roster, trip, discard,
and observer/ASM information to sector
managers. A sector vessel may use a
federally funded NEFOP observer or at-
sea monitor on these trips because we
do not believe it will create bias in
coverage or discard estimates, as fishing
behavior is not expected to change as a
result of this provision.

Prohibition on a Vessel Hauling Another
Vessel’s Trap Gear To Target
Groundfish

The Northeast Coastal Communities
Sector (NCCS) requested an exemption
to allow a vessel to haul another vessel’s
fish trap gear, similar to the current
exemptions that allow a vessel to haul
another vessels gillnet gear, or hook
gear. These exemptions have generally
been referred to as “community’” gear
exemptions. Unlike hook and gillnet
gear, the NE multispecies FMP does not
prohibit a vessel from hauling another
vessel’s trap gear, therefore, we cannot
grant an exemption. Because of this, it
is more appropriate to consider

community fish trap gear as a
“provision”’ of the sector operations
plan, rather than a requested exemption.

Regulations at § 648.84(a) require a
vessel to mark all bottom-tending fixed
gear, which would include fish trap gear
used to target groundfish. To facilitate
enforcement of that regulation, we are
requiring that any community fish trap
gear be tagged by each vessel that plans
on hauling the gear. This allows one
vessel to deploy the trap gear and
another vessel to haul the trap gear,
provided both vessels tag the gear prior
to deployment. This requirement will be
captured in the sector’s operations plan
to provide the opportunity for the sector
to monitor the use of this provision and
ensure that the OLE and the U.S. Coast
Guard can enforce the provision.

At-Sea Monitoring Proposals

Prior to the publication of the
proposed rule, we announced that we
would pay for ASM on sector trips
during FY 2014, in addition to trips
assigned a NEFOP observer. Therefore,
the sector’s ASM proposals for FY 2014
are no longer applicable, and were
removed from the sector’s final
operations plans.

Comments and Responses

A total of eight comments were
received from: Associated Fisheries of
Maine (AFM), the Conservation Law
Foundation (CLF), the Atlantic Offshore
Lobstermen’s Association (AOLA), the
New England Fishery Management
Council (Council), Northeast Fishery
Sector V (NEFS V), the Northeast Sector
Service Network (NESSN), Oceana, and
the Pew Charitable Trusts (Pew). Only
comments that were applicable to the
proposed measures, including the
analyses used to support these
measures, are responded to below.

Re-Authorization of Sector Exemptions
Previously Granted (1-16)

Comment 1: The NESSN and AFM
supported approving the exemptions as
proposed.

Response: We have approved all 16
exemptions as proposed.

Exemption from the Number of
Gillnets in the Gulf of Maine (17)

Comment 2: AFM supports approving
this exemption, noting that gillnet limits
were an effort control measure under an
old management regime. NESSN also
supports the approval of the exemption
and believes that the seasonal
component with restricted nets in May
and June in the inshore GOM RMA
addresses concerns regarding cod
spawning

Response: We have approved the
exemption as proposed.

Prohibition on Combining Small-Mesh
Exempted Fishery and Sector Trips (18)

Comment 3: NESSN and NEFS V both
strongly supported this exemption and
all of the proposed requirements to
adequately monitor and enforce the
exemption, noting the collaborative
work between industry and NMFS in
developing these requirements to
mitigate the agency’s previous concerns.
NEFS V also commented in support of
a mid-year revocation of the exemption
if it is necessary. NEFS V does not
understand the concerns of having
inadequately trained NEFOP observers
and at-sea monitors for this exemption,
but appreciates concerns on maintaining
a target coverage of 26 percent for all
sectors trips, while still covering this
exemption. They also believe that the
exemption would not be utilized on a
large enough scale and, therefore,
should not have too much impact.

Response: We agree that the suite of
additional requirements proposed for
this exemption mitigates the monitoring
and enforcement concerns to a large
degree and have therefore approved the
exemption, as proposed. Regarding at-
sea monitors, training of these monitors
requires more than teaching them to
identify small-mesh species. Some
small-mesh fisheries generally catch
large volumes of fish, so there are
specific protocols and training that all
NEFOP observers receive to observe
small-mesh fisheries such as squid and
whiting, but not all ASMs receive this
training. ASM training is focused on the
groundfish fishery. NEFOP is in the
process of training some ASMs to
accommodate this exemption for the
small-mesh hauls.

Comment 4: AFM asked for an
explanation of why the SNE small-mesh
exemption was proposed at a
monitoring coverage level of 26 percent,
while past redfish exemptions were
proposed at 100 percent.

Response: Our experience with these
exemptions, new information, and
development of measures to address our
bycatch and enforcement concerns, have
provided an opportunity for us to
approve these measures requiring the
lower, standard monitoring coverage
levels. Both exemptions allow the use of
nets with mesh smaller than the
regulated groundfish mesh size. The use
of smaller mesh nets raised concerns
with potential bycatch of several
groundfish species. We also are
concerned with our ability to enforce
requirements to fish with appropriate
mesh sizes. To address these concerns,
we originally proposed both of these
exemptions requiring 100 percent at-sea
monitoring.
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Our experience with the redfish
exemption and information we gathered
under that exemption and the
development of other precautionary
measures addressing our concerns have
allowed us to propose at-sea monitoring
at the lower standard coverage levels.
For example, for the redfish exemption,
threshold catch levels have helped
control bycatch. To further address our
bycatch concerns and minimize our
enforcement concerns, we limited the
reduction in mesh size to the larger 6-
inch (15.2-cm) mesh size, limited the
area in which fishing with the smaller
mesh may occur, and we required
additional reporting requirements.

We have approved similar measures
for the SNE small-mesh exemption to
address the same concerns as in the
redfish exemption. This year, the SNE
small-mesh exemption requires gear
modifications, limited fishing areas to
help avoid certain groundfish species,
and required additional reporting
requirements similar as those in the
redfish exemption. Because these
measures have reduced our concerns
like the precautionary measures adopted
in the redfish exemption, we approved
both exemptions with the standard at-
sea monitoring coverage level.

Exemption from the 6.5-inch (16.5-cm)
Mesh Size for Directed Redfish Trips
(19)

Comment 5: The NESSN, AFM, and
Council commented in support of this
exemption. NESSN recognizes the law
enforcement concerns with allowing
flexibility of multiple mesh sizes in
multiple areas, and pointed out that this
is currently allowed in other
circumstances. They commented on
their appreciation of the collaborative
work between sectors and NMFS to
address concerns that we have noted in
the past on this exemption, and they
welcome further collaboration on
ensuring compliance with the catch
thresholds or other potential issues with
vessels using the exemption.

Response: We have approved this
exemption as proposed and we are
appreciative of the collaborative work
with the sectors in bringing about a
workable solution. We intend to
communicate with the NOAA Office of
Law Enforcement closely to address any
enforcement concerns that may arise
from this exemption throughout the
year. We will also be monitoring the
compliance thresholds closely and will
notify sectors as needed.

Prohibition on Groundfish Trips in
Nantucket Lightship CA (20)

Comment 6: NESSN supported this
exemption as proposed, noting the

allowance of trawl gear in the Western
Exemption Area was “a step in the right
direction.” Both CLF and PEW
commented in opposition to closed area
access in all groundfish closed areas,
including the Nantucket Lightship CA.

Response: The Nantucket Lightship
CA was approved in 1994 as a year-
round closed area to reduce mortality on
SNE/MA yellowtail flounder, a stock
that has been declared rebuilt. Other
groundfish stocks in poor shape, such as
GB cod, are generally not found in the
area. In FY 2013, we approved an
exemption (78 FR 41772, December 16,
2013) that allowed sector vessels access
to the Eastern and Western Exemption
Areas within the Nantucket Lightship
CA for the duration of FY 2013. Vessels
fishing in these areas were not expected
to be targeting cod, haddock, or
yellowtail flounder. Nonetheless, we
included selective trawl gear
requirements, prohibited flounder nets,
and restricted gillnet vessels to fishing
10-inch (25.4-cm) diamond mesh or
larger, due to concerns that a source
population for SNE/MA yellowtail
founder exists in both areas. To date,
there have only been a few vessels that
used the exemption that was approved
during FY 2013, all of which have used
gillnets.

To address a concern that was raised
by trawl fishermen, that the FY 2013
gear restrictions prevented them from
fishing in this area as intended, we
reviewed our decision and found that a
“source population” of SNE/MA
yellowtail flounder that we previously
expressed concern about is found
primarily in the Eastern Exemption Area
of the Nantucket Lightship CA, and to
a much lesser degree in the Western
Exemption Area. Based on this, we are
approving a modification to the Eastern
Exemption Area to allow trawl gear
access by sector vessels.

Because of the selective gear
requirements, and the belief that there
would be little harm caused to
groundfish stocks of concern, we have
approved this exemption under the
standard monitoring coverage rate of 26
percent. This exemption is intended to
provide sector vessels with access to
these two areas within the Nantucket
Lightship CA for the purpose of
targeting monkfish, skate, and dogfish to
provide additional flexibility to the
groundfish fleet during this time period
when they have little groundfish quota
to fish.

We analyzed the potential impacts of
allowing access to these areas in the
Environmental Assessment for this
action. Our analysis was thorough and
sufficiently considers the potential
impacts of these exemptions. The

exemptions were carefully developed
and include many measures that
minimize the potential adverse impacts
from access to these areas. Further,
these closed area exemptions
considered in this rule do not open any
of the year-round essential fish habitat
closed areas that are proposed to be
closed in the Omnibus Habitat
Amendment 2. As a result of our
consideration, we made a Finding of No
Significant Impact. This finding
supports our approval of these
exemptions.

Comments on Additional Issues and
Closed Areas I and IT Exemptions 100-
Percent Industry-Funded Monitoring
Requirement for Closed Area I and II

Comment 7: The Council opposed 100
percent monitoring coverage for any of
the sector exemptions, stating that they
did not choose to require 100-percent
monitoring coverage as a condition of
allowing sectors to request access to
year-round closed areas. They believed
that there is little justification provided
for the 100-percent coverage level
requirement and claimed that analysis
concludes that 26 percent coverage
provides sufficient precision and
accuracy. They urged the agency to
justify any coverage level above 26
percent.

Response: Closed areas have served to
protect spawning fish and provide a
refuge for troubled fish stocks. CAs 1
and II have specifically helped to
protect GB cod, a stock in very poor
shape. CA II also helps to protect GB
yellowtail flounder, another stock that is
seriously depleted. These areas have
been largely closed to groundfish fishing
for almost 20 years. As we have stated
several times, both in recent rules and
publically, we believe that it is
extremely important to get accurate
information from these areas for many
reasons. For example, we believe that it
is important to determine quickly if
discards will be different relative to
areas outside of the closures. Requiring
100-percent coverage allows us to better
monitor discards from each trip and will
allow us to respond as quickly as
possible if discards are high. It will also
allow us to respond quickly if there are
increased catches of spawning fish, or if
there are protected resource
interactions.

While the Council did not require
100-percent coverage as a pre-requisite
to allow sectors to request access to
closed areas, it is within the Regional
Administrator’s discretion to approve
and implement exemptions, with
requirements as needed. Our proposal
for 100-percent coverage in CAs I and II
attempts to balance the biological and
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habitat concerns noted in the paragraph
above with potential industry benefits
and costs. Although NMFS has been
able to pay for recent NEFOP/ASM
coverage, we are unable to pay for the
additional coverage we believe is
necessary. We believe it is necessary to
gather further catch information
collected from inside these closed areas,
in particular on stocks that are of
concern (e.g., GB cod and GB yellowtail
flounder) to determine whether access
to CAs I and II should be approved in

a separate rulemaking later in FY 2014.
Before we consider approval of access to
these areas, we intend to evaluate
results from any approved EFP’s in part
to determine if we can justify access
with less than 100 percent monitoring
coverage. This additional information
will allow us to consider potential
impacts to stocks of concern along with
weighing the benefits to the fishing
industry from the catch in these areas
against the costs of necessary at-sea
monitoring.

We want to remind the Council that
exemptions are voluntary, not a
regulation, and that they provide
additional flexibility beyond what has
traditionally been allowed under the
FMP. We are hopeful that potential
EFP(s) could examine the potential
costs/benefits of accessing closed areas
while paying for an ASM, which could
remove some uncertainty for industry
and the public, rather than continue to
speculate if it is appropriate to require
industry funding. An EFP will also help
inform the resource impacts and
environmental risks with allowing
closed area access.

Use of the Term ‘‘Standard Sector Trip”

Comment 8: NESSN feels that the
term “standard sector trip”’ should not
be used because fishing activity has
always been diverse, both before and
after sectors were implemented. They
noted that using traditional fishing as a
measure of how an exemption should be
treated, does not take into account the
increased flexibility given to sectors.

Response: A sector trip is defined in
the regulations as ““. . . any trip taken
by a sector vessel. . . .” When we make
ASM coverage level determinations for
new exemption proposals, we need to
differentiate between sector trips that
include well documented fishing
activity and sector trips under new
exemption proposals that include
fishing activity for which we need more
information. For proposed exemptions
in FY 2014 and in previous sector
rulemakings, we identify sector trip
activities that are similar to previous
years’ sector trip activities on which our
ASM analysis is based. These are called

“standard sector trips.” We refer to
“standard sector trips” as a way to
distinguish these fishing activities from
activities under new proposed
exemption sector trips that may have
significantly different fishing behavior,
until we are able to collect more
information to make a better
determination for coverage. The FY
2014 exemption allowing a sector vessel
to use both small-mesh and large-mesh
on the same trip is a good example
because we do not have information of
how fishing activities under this new
exemption will compare to the way
sector vessels generally fish. Until we
can examine sector trips using this
exemption compared to other sector
trips not using this exemption, we must
consider them to be unique and
differentiate them.

Exempted Fishing Permit To Access
Closed Areas

Comment 9: AOLA supported an EFP
research proposal in Closed Area II;
however, they requested that any such
approved EFP include criteria to
minimize impacts on lobster gear. They
also suggested involving AOLA with
helping to determine the details of any
proposed EFP, and requested that, once
approved, researchers communicate
with them during the study to avoid any
groundfish/lobster gear conflicts. CLF
and PEW both noted that they are
generally supportive of an EFP approach
to research but questioned the agency’s
rationale for the research. PEW
specifically raised concerns about the
research questions posed in the
proposed rule and stated that these
questions needed to be broadened
beyond economic questions to address a
range of concerns, including biological
questions about the fish stocks in the
closed areas. PEW stated that, despite
having 100-percent monitoring on all
EFP trips, damage to fish and habitat
could still occur rapidly and the agency
could not act fast enough to prevent this
harm. CLF commented that the use of an
EFP approach to support potential
access to the closed areas confuses the
“EFH gear impact utilization approach.”

Response: Any proposed EFP(s) that
we consider would first be announced
in a Federal Register notice and the
public would be provided a 15-day
public comment period to comment.
The notice would include the details of
the EFP proposal, including the
proposed gears, areas, and times under
consideration. We expect that any
approved EFPs would have limitations
on the number of vessels allowed,
would be required to use selective trawl
gear, and would need to comply with
the lobster/trawl agreement inn Closed

Area II, among other possible
restrictions. In regard to AOLA’s request
to participate in the development of an
EFP, for a NMFS-led EFP, we would
contact AOLA directly to address their
concerns. For all other EFP applicants,
we will request that the applicant work
with the lobster industry to address
their concerns and will provide the
applicant contact information to AOLA.
It would remain up to each of these EFP
applicant to reach out to AOLA directly
in planning research and to
communicate issues.

We share PEW and CLFs concern
about potential impacts to depleted fish
stocks in the mortality portions of the
closed areas that are being considered
for access, but believe that the questions
that the agency is proposing for an
agency-led EFP could provide
information for both science and
management purposes. In addition, we
believe that information derived from
the closed areas could be used to inform
future access to these areas through the
Habitat Omnibus Amendment. Specific
EFP and potential sector vessel access
through any future rulemaking would
require that vessels adhere to specific
criteria such as selective gear, at-sea
monitors, detailed reporting
requirements, sector ACEs, and Regional
Administrator authority to stop fishing,
should there be concern for the health
of the groundfish resource. We believe
that vessel activity allowed via an EFP
or through follow-up rulemaking in FY
2014 would be relatively small and that
we could adequately monitor this
activity to ensure that harm is prevented
to these resources. We do not need to do
a separate rulemaking to rescind an EFP.

Lobster Agreement If Access Is Granted
to Closed Areas I and II

Comment 10: AOLA commented on
the importance of codifying the ocean
bottom-sharing agreement with the
groundfish industry to mitigate gear
conflicts and impacts to lobsters during
June 15 through October 31 in Closed
Area II. They also supported the
requirement for 100 percent at-sea
monitor coverage to help determine
bycatch of lobsters, and documentation
by NMFS of any gear conflict that
occurs. They are also requesting that, if
access is granted to Closed Area II, the
lobster industry would get a 30-day
warning to remove their gear.

Response: The lobster agreement was
originally proposed in the FY 2013
sector rule but was not implemented
because access to CA II was never
granted in FY 2013, rendering the
agreement moot for FY 2013. For FY
2014, we have proposed access to CA II
again, contingent upon the results of
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any EFPs conducted during the fishing
year. If NMFS were to approve access
during FY 2014, we would publish a
proposed rule soliciting public
comment on the lobster/groundfish
agreement and, if approved, codify this
agreement in a final rule. Should access
to the GB closed areas be approved later
in the fishing year, we intend to provide
the lobster industry with adequate time
to remove their lobster gear.

Setting Target Observer Coverage Rate

Comment 11: Oceana did not support
the administration of sector
accountability measures (AMs) or the
continued use of a CV metric for setting
monitoring coverage that they feel is
inappropriate. They also feel that
coverage levels are based on
inappropriate assumptions about bias
and the effects of bias on the efficacy of
the ASM program to administer the
fishery.

Response: Amendment 16 included
many accountability measures (AMs) for
various portions of the groundfish
fishery, including specific AMs to
address the possibility that sector
catches might at some point exceed
their ACEs. Among the AM’s instituted
for sectors are: (1) Catch allocated to
each sector is based on the stock ACL
established by the Council. The ACL
takes into account biological and
management uncertainty to reduce the
risk of overfishing. (2) Sectors are
required to stop groundfish fishing
when they are projected to have caught
their allocation for any groundfish
stock. (3) Reporting requirements are
implemented to ensure that monitoring
of sector catches is timely and accurate.
(4) Sectors are provided opportunities to
balance catches with their allocation
through the trading of ACEs between
sectors. (5) If a sector exceeds its
allocation in a given year, and cannot
balance its catch and allocation through
ACE trading, then its allocation in the
following year is reduced by the
overage. Through the end of FY 2012,
no sector has exceeded its sub-ACL for
any of the allocated stocks at the
conclusion of the year.

Sector ACEs are only one of several
sub-allocations of each allocated stock’s
ACL. In addition to the sector-specific
AMs, there are additional AMs that
apply to each allocated stock’s ACL and
AMs that apply to other sub-ACLs and
sub-components of each stock. A “hard
TAC” backstop was adopted for the
common pool, under which the fishery
would be suspended upon reaching the
year’s sub-ACL for a stock. For the
recreational fishery, AMs include
adjustments to seasons, adjustments to
minimum fish sizes, or adjustments to

bag limits. Amendment 16 specifically
contemplated the roles of AMs at the
ACL, sub-ACL, and sub-component
level, noting that with more than one
sub-component, and with ACLs set
lower than the ABC (due to scientific
and management buffers), it is possible
that an overage by one component and
not the others may not lead to a
depressed stock size that requires
adjusting ACLs. Accordingly, it sets up
an entire process of evaluating any ACL
overage to determine if an AM is
necessary or sufficient to account for the
overage and the current biological
condition of the stock. This exists above
and beyond the AMs set for sectors
which are designed to engender
responsibility and accountability in the
sector system. The overall context is to
allow adjustments at the sub-component
level so that components not
responsible for any overage at the ACL
level are not subject to reductions in
their sub-ACL and resultant changes in
fishing opportunities.

We have determined that 26-percent
at-sea monitoring/observer coverage of
sector trips is sufficient, to the extent
practicable in light of Magnuson-
Stevens Act requirements; to reliably
estimate catch for purposes of
monitoring sector ACEs and ACLs for
groundfish stocks. This determination is
based not only on the statistical
sufficiency of the level of coverage as
summarized in more detail at: http://
www.nero.noaa.gov/ro/fso/reports/
Sectors/ASM/FY2014 Multispecies
Sector ASM_Requirements_
Summary.pdf, but also on the totality of
how data and information is collected
and analyzed including obligations on
sectors to self-monitor and self-report,
which is linked to agency monitoring.
For the most part, the commenter has
generally asserted that this system and
level of monitoring is not adequate
without providing any specific
justification or information to support
their assertion.

Amendment 16 specified that ASM
coverage levels should be less than 100
percent, which requires an estimation of
the discard portion of catch, and thus
total catch. Amendment 16 also
specified that the ASM coverage levels
should achieve a 30-percent CV. The
level of observer coverage, ultimately,
should provide confidence that the
overall catch estimate is accurate
enough to ensure that sector fishing
activities are consistent with National
Standard 1 requirements to prevent
overfishing while achieving, on a
continuing basis, optimum yield from
each fishery. To that end, significant
additional uncertainty buffers are
established in the setting of ACLs that

help make up for any lack of absolute
precision and accuracy in estimating
overall catch by sector vessels.

We rely on a number of data sources
to monitor groundfish catch: Sector
vessels are required to have an
operational Vessel Monitoring System
(VMS) and must use VMS to notify us
when they are taking a groundfish trip;
vessels must also submit vessel logbook
reports (VIR), which are used to
determine catch (landings and discards),
gear and fishing area; depending upon
their fishing activity, some vessels are
also required to submit daily VMS catch
reports to further refine catch by fishing
area; dealers are required to report all
purchases from groundfish vessels,
which are used to determine landings;
and sectors are required to submit sub-
trip level catch and gear information
weekly, or daily when certain catch
thresholds (for FY 2014 the daily
reporting threshold is 90 percent of any
ACE) are reached. The detailed discard
information provided by at-sea
observers is critical for determining total
catch (pounds, gear used, stock area).
We conduct weekly reconciliation with
sector-reported data, verifying that each
sector and the agency have the same set
of data to monitor catch and sector
ACEs.

We have determined the level of
monitoring coverage that is necessary to
monitor sector operations consistent
with the national standards and other
requirements of the MSA. We have
determined that the appropriate level of
observer coverage should be set at the
level that meets the 30-percent CV
requirement (at a minimum) at the
overall stock level for all sectors and
gears combined, to reliably estimate
catch for purposes of monitoring ACEs
and ACLs. This level of coverage
minimizes the cost burden, while still
providing a reliable estimate of overall
catch by sectors to monitor annual catch
levels. This interpretation is justified in
light of the requirement for conservation
and management measures to be
consistent with all national standards.
Specifically, National Standards 2, 7,
and 8, which speak, respectively, to the
need to use the best scientific
information available; the need to
minimize costs and avoid unnecessary
duplication, where practicable; and the
need to take into account impacts on
fishing communities and minimize
adverse economic impacts, to the extent
practicable. We have conducted
analyses, and considered both precision
and accuracy issues in determining the
appropriate level of coverage that
minimizes the cost burden to sectors
and NMFS, while still providing a
reliable estimate of overall catch. As
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stated previously, we have published a
more detailed summary of the
supporting analyses, and an explanation
and justification supporting our
determination that an at-sea coverage
target rate of 26 percent is appropriate.
Summary tables of the data used in the
analyses were also posted on our Web
site. A table of information by stock,
gear, and sector was posted at: http://
www.nero.noaa.gov/ro/fso/reports/
Sectors/ASM/asmcvdata2.html. A table
of information that can be sorted by
stock and gear (without sector
affiliation) was posted at: http://
www.nero.noaa.gov/ro/fso/reports/
Sectors/ASM/asmcvdata.html.

Lastly, the recent court decision on
Oceana’s challenge to the Agency’s
monitoring standards supports the ASM
coverage level announced in the
proposed rule. Most notably, Oceana
challenged the FY 2013 sector
operations rule, where we announced
the target coverage level of 22 percent,
claiming that we set an unreasonably
low coverage level. That challenge is
identical to the comments made on the
FY 2014 sector proposed rule, where we
announced the target coverage level of
26 percent.

On February 18, 2014, in Oceana, Inc.
v. Pritzker, 1:13—cv—00770 (D.D.C.
2014), the Court upheld our use of a 30-
percent CV standard set ASM coverage
levels. In addition to upholding our
determination of sufficient coverage
levels, the Court noted that the ASM
program is not the sole method of
monitoring compliance with ACLs,
there are many reporting requirements
that vessels adhere to, and there are
strong incentives for vessels to report
accurately because each sector is held
jointly and severally liable for overages.

Prohibition on Groundfish Trips in
Closed Areas I and IT

Comment 12: AFM disagrees that
closed areas are biologically different
from areas that are outside of closed
areas, and therefore do not warrant
additional observer coverage. They
support opening closed areas
immediately and reference that many
members of the Council support
opening them as well. CLF and PEW
remain opposed to all closed area
access, referencing many of the same
arguments and analysis submitted on
the FY 2013 sector proposed rule that
proposed sector exemptions to closed
areas. CLF highlighted their challenge to
FW 48, which is the action that allowed
sectors to request access to closed areas.
CLF is incorporating its legal arguments
in that case with its comments on the
proposed rule. CLF also commented that
allowing access through a sector

exemption, or even a controlled EFP,
could confuse and complicate the
analysis and considerations regarding
the Omnibus EFH Amendment, which
is considering changes to some of the
areas in question. CLF and PEW express
concern for depleted groundfish stocks
on GB. PEW references the FY 2013
sector interim final rule. In that
rulemaking, we did not approve access
to CAs I and II and highlighted similar
concerns for these depleted groundfish
stocks. PEW comments similarly to CLF
in regards to the Omnibus Habitat
Amendment under consideration by the
Council, that allowing mobile gear (i.e.,
trawl fishing) could impact the areas
being analyzed, potentially disrupt
habitat and spawning aggregations, and
further degrade GB.

Response: As explained in the
response to comment sections in
previous rulemakings (e.g., FW 48 final
rule, FY 2013 closed area interim final
rule), these areas were created with
several considerations in mind,
including protection for spawning
stocks and improvement of benthic
habitats. CAs I and II have specifically
helped to protect GB cod, a stock in very
poor shape. CA II also helps to protect
GB yellowtail flounder, another stock
that is seriously depleted. These areas
have been largely closed to groundfish
fishing for almost 20 years. It is
reasonable to argue that an area that was
once closed to reduce mortality has
been closed so long that it has improved
habitat. Moreover, areas closed for such
a long period of time may be different
in many ways from areas outside.

We also recognize that many industry
members, as well as the Council,
support opening some closed areas,
without additional observer coverage.
For a more detailed response on this
issue, see comment 7 above. While the
Council did not require 100-percent
coverage as a pre-requisite to allow
sectors to request access to closed areas,
it is within the Regional Administrator’s
discretion to approve and implement
exemptions, with requirements as
needed. For CAs I and II, we currently
feel that it is necessary until there is
further catch information collected from
inside closed areas, specifically on
stocks that are of concern.

To address the comments on keeping
areas closed, we want to remind CLF
and PEW on the significant response to
comment section from the FY 2013
Closed Area interim final rule (78 FR
76077, December 16 2013, see pages
76082 through 76085), which addresses
the same comments received from this
rulemaking. Additionally, we remind
everyone that we proposed to consider
opening CA I and CA ITin FY 2014, only

after receiving the results of any EFPs
that are to occur. We feel that the catch
data collected from those trips will help
to address many of the questions and
comments that the fishing industry and
public have in regards to the resources
inside closed areas, the economic
efficacy of funding an ASM to access
those areas, and to further respond to
the comments that are made here. Until
then, it is difficult to address the
repetitive comments any differently
than how we responded in December.

CLF refers to its challenge to FW 48
as a basis to disapprove these exemption
requests. The Court, in CLF v. Pritzker,
1:13-cv—00820 (D.D.C. 2014),
—F.Supp.2d— (D.D.C. 2014), upheld
our use of FW 48 to allow sectors to
request access to closed areas. We
believe this decision supports our
consideration and approval process for
these exemption requests.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator for Fisheries
(AA) has determined that this final rule
is consistent with the NE Multispecies
FMP, other provisions of the Magnuson-
Stevens Act, and other applicable law.

This action is exempt from review
under Executive Order (E.O) 12866
because this action contains no
implementing regulations.

The AA finds good cause under 5
U.S.C. 553(d)(1) and (3) to waive the 30-
day delay in effectiveness so that this
final rule may become effective upon
filing because this rule relieves several
restrictions. Sector Operation Plan
exemptions grant exemptions or relieve
restrictions that provide operational
flexibility and efficiency that help avoid
short-term adverse economic impacts on
NE multispecies sector vessels. When
the 17 approved Sector Operations
Plans become effective, sector vessels
are exempted from common pool trip
limits, DAS limits, and seasonal closed
areas. These exemptions provide vessels
with flexibility in choosing when to
fish, how long to fish, what species to
target, and how much catch they may
land. They also relieve some gear
restrictions, reporting and monitoring
requirements, and provide access to
additional fishing grounds through the
authorization of 20 exemptions from NE
multispecies regulations for FY 2014.
This flexibility increases efficiency and
reduces costs.

In addition to relieving restrictions
and granting exemptions, avoiding a
delay in effectiveness avoids significant
adverse economic impacts. A delay in
implementing this rule would prevent
owners who joined a sector in FY 2014
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(849 permits, accounting for 99 percent
of the historical NE multispecies catch)
from fishing during the delay and would
diminish the advantage of the flexibility
in vessel operations, thereby
undermining the intent of the rule.
During any delay, sector vessels would
be prohibited from fishing for
groundfish. Being prohibited from
fishing for up to 30 days would have a
significant adverse economic impact on
these vessels because vessels would be
prevented from fishing in a month when
sector vessels landed approximately 10
percent of several allocations, including
GB cod east and GB winter flounder.
Further, sector vessels could only fish
during this delay if they chose to fish in
the common pool. Once they switched

to the common pool, however, they
could not return to a sector for the entire
fishing year and would forego the
flexibility and economic efficiency
afforded by sector exemptions. Vessels
choosing to fish in the common pool to
avoid a 30 day delay in the beginning
of their season would then forego
potential increased flexibility and
efficiencies for an entire fishing year.
For the reasons outlined above, good
cause exists to waive the otherwise
applicable requirement to delay
implementation of this rule for a period
of 30 days.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during

the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for this
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
required and none was prepared.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 22, 2014.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2014-09511 Filed 4-25—14; 8:45 am]
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DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 8
[Docket ID. OCC—-2014-0009]
RIN 1557-AD82

Assessment of Fees

AGENCY: Office of the Comptroller of the
Currency, Treasury.

ACTION: Proposed rule.

SUMMARY: The Office of the Comptroller
of the Currency (OCC) proposes to
increase assessments for certain national
banks and Federal savings associations
(FSASs). Under the proposal, assessment
increases for banks and FSAs with
assets of more than $40 billion would
range between 0.32 percent and
approximately 14 percent, depending on
the total assets of the institution as
reflected in its June 30, 2014,
Consolidated Report of Condition and
Income (Call Report). The proposal
would not increase assessments for
banks or FSAs with $40 billion or less
in total assets. In conjunction with the
proposed increase in assessments, the
OCC proposes to update its assessment
rules to conform with section 318 of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (the Dodd-
Frank Act), which reaffirmed the
authority of the Comptroller of the
Currency (the Comptroller) to set the
amount of, and methodology for,
assessments. The proposed rule would
also revise the assessment rules to
update references to the annual Notice
of Comptroller of the Currency Fees
(Notice of Fees). If adopted as final, the
OCC will implement the increase in
assessments by issuing an amended
Notice of Fees. This amended Notice of
Fees would become effective as of the
semiannual assessment due on
September 30, 2014.

DATES: Comments must be received on
or before June 12, 2014.

ADDRESSES: Because paper mail in the
Washington, DC area and at the OCC is
subject to delay, commenters are
encouraged to submit comments by the
Federal eRulemaking Portal or email, if
possible. Please use the title
“Assessment of Fees” to facilitate the
organization and distribution of the
comments. You may submit comments
by any of the following methods:

o Federal eRulemaking Portal—
“regulations.gov’’: Go to http://
www.regulations.gov. Enter “Docket ID
0OCC-2014-0009” in the Search Box and
click “Search.” Results can be filtered
using the filtering tools on the left side
of the screen. Click on “Comment Now”’
to submit public comments.

e Click on the “Help” tab on the
Regulations.gov home page to get
information on using Regulations.gov,
including instructions for submitting
public comments.

e Email: regs.comments@
occ.treas.gov.

e Mail: Legislative and Regulatory
Activities Division, Office of the
Comptroller of the Currency, 400 7th
Street SW., Suite 3E-218, Mail Stop
9W-11, Washington, DC 20219.

e Hand Delivery/Courier: 400 7th
Street SW., Suite 3E-218, Mail Stop
9W-11, Washington, DC 20219.

e Fax:(571) 465—4326.

Instructions: You must include
“OCC” as the agency name and “Docket
ID OCC-2014-0009” in your comment.
In general, the OCC will enter all
comments received into the docket and
publish those comments on the
Regulations.gov Web site without
change, including any business or
personal information that you provide
such as name and address information,
email addresses, or phone numbers.
Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure. Do not
enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.

You may review comments and other
related materials that pertain to this
rulemaking action by any of the
following methods:

o Viewing Comments Electronically:
Go to http://www.regulations.gov. Enter
“Docket ID OCC-2014-0009” in the
Search box and click “Search.”
Comments can be filtered by Agency

using the filtering tools on the left side
of the screen.

e Click on the “Help” tab on the
Regulations.gov home page to get
information on using Regulations.gov,
including instructions for viewing
public comments, viewing other
supporting and related materials, and
viewing the docket after the close of the
comment period.

e Viewing Comments Personally: You
may personally inspect and photocopy
comments at the OCC, 400 7th Street
SW., Washington, DC. For security
reasons, the OCC requires that visitors
make an appointment to inspect
comments. You may do so by calling
(202) 649-6700. Upon arrival, visitors
will be required to present valid
government-issued photo identification
and to submit to security screening in
order to inspect and photocopy
comments.

e Docket: You may also view or
request available background
documents and project summaries using
the methods described above.

FOR FURTHER INFORMATION CONTACT: Gary
Crane, Deputy Chief Financial Officer,
Financial Management, (202) 649-5540,
or Mitchell Plave, Special Counsel, or
Henry Barkhausen, Attorney, Legislative
and Regulatory Activities Division,

(202) 649-5490, for persons who are
deaf or hard of hearing, TTY, (202) 649—
5597.

SUPPLEMENTARY INFORMATION:
I. Background

The National Bank Act?® and the
Home Owners’ Loan Act? authorize the
Comptroller to fund the OCC’s
operations through assessments, fees,
and other charges on national banks and
FSAs.3 The Comptroller sets
assessments, fees, and other charges to
meet the OCC’s expenses in carrying out
its supervisory activities.* In setting
assessments, the Comptroller has broad
authority to consider variations among
institutions, including the nature and
scope of the activities of the entity, the
amount and type of assets that the entity
holds, the financial and managerial
condition of the entity, and any other

1Revised Statutes of the United States, Title LXII,
12 U.S.C. 1 et seq.

2The Home Owners’ Loan Act, 12 U.S.C. 1461 et
seq.

312 U.S.C. 16, 481, 482, 1467.

412 U.S.C. 16, 482.


mailto:regs.comments@occ.treas.gov
mailto:regs.comments@occ.treas.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

23298

Federal Register/Vol. 79, No. 81/Monday, April 28, 2014 /Proposed Rules

factor the Comptroller determines is
appropriate.®

The OCC collects assessments from
national banks and FSAs in accordance
with 12 CFR part 8. Under part 8, the
base assessment for banks and FSAs is
calculated using a table with eleven
categories, or brackets, each of which
comprises a range of asset-size values.
The assessment for each bank and FSA
is the sum of a base amount, which is
the same for every national bank and
FSA in its asset-size bracket, plus a
marginal amount, which is computed by
applying a marginal assessment rate to
the amount in excess of the lower
boundary of the asset-size bracket.6 The
marginal assessment rate declines as
asset size increases, reflecting
economies of scale in bank examination
and supervision.

The OCC’s annual Notice of Fees sets
forth the marginal assessment rates
applicable to each asset-size bracket for
each year, as well as other assessment
components and fees.” Under part 8, the
OCC may adjust the marginal rates to
account for inflation.8 The OCC may
issue an interim or amended Notice of
Fees if the Comptroller determines that
it is necessary to meet the OCC’s
supervisory obligations.9

In recent years, marginal assessment
rates for most national banks were

relatively stable, which in part reflected
a stable regulatory landscape. Since the
enactment of the Dodd-Frank Act,° the
OCC'’s responsibilities have expanded
and changed in several important ways.
These include taking on responsibility
for the supervision of FSAs and the
need to devote appropriate resources to
the implementation of the Dodd-Frank
Act and supervising compliance with its
requirements. The Dodd-Frank Act and
other post-crisis reforms have increased
the level and complexity of OCC
supervisory activities, especially with
respect to large institutions. The
marginal rates on the assets of large
banks and FSAs in excess of $40 billion
were not increased between 1995 and
2013.11 We have recently reviewed
those rates and believe that an
adjustment beyond an increase for
inflation is appropriate in light of our
increased supervisory responsibilities.

II. Description of the Proposed Rule
A. Increase to Marginal Rates

Under the proposal, marginal
assessment rates for national banks and
FSAs with assets of more than $40
billion would increase by 14.5 percent
and would be effective for the
assessment due on September 30, 2014.
Marginal rates for banks and FSAs with

$40 billion or less in assets would
remain the same as set out in the 2014
Notice of Fees, published on December
12, 2013. The actual projected
assessment increase for banks with more
than $40 billion in assets would range
between 0.32 percent and 14 percent,
depending on each institution’s total
assets, with an average projected
increase of 12 percent. This range is
based on year-end 2013 bank and FSA
assets. On an annual basis, this 12
percent increase represents .0008
percent of return on assets (ROA) for
those banks and FSAs. Accordingly, we
expect the effect on the twenty-five
institutions with more than $40 billion
in total assets to be nominal. Most banks
and FSAs (1,134 national banks and 494
FSAs, or approximately 99 percent of
entities supervised by the OCC) have
assets of $40 billion or less and would
not be affected by the increase.

The proposal would continue the
OCC’s present assessment methodology
and would not change the asset bracket
table in 12 CFR 8.2(a). The proposal
would increase total OCC assessment
revenue by an amount ranging between
7 percent and 7.5 percent. The proposed
marginal rates for national banks and
FSAs with over $40 billion in assets are
reflected in the following table:

PROPOSED GENERAL ASSESSMENT FEE SCHEDULE

If the amount of total balance-sheet assets (consolidated domestic and foreign The semiannual assessment will be
subsidiaries) is (millions) o
: excess over

Over But not over This amount Plus (millions)

B0 e e e ean $2 $5,997 0.000000000 $0
2 .. 20 5,997 0.000236725 2
20 ... 100 10,258 0.000189379 20
100 200 25,408 0.000123092 100
200 .... 1,000 37,717 0.000104156 200
1,000 . 2,000 121,041 0.000085218 1,000
2,000 ..... 6,000 206,259 0.000075749 2,000
6,000 ..... 20,000 509,255 0.000064454 6,000
20,000 ... 40,000 1,411,611 0.000048553 20,000
40,000 ... 250,000 2,382,671 0.000037936 40,000
250,000 ...eiiiiiet e | eeenee e 10,349,260 0.000037556 250,000

The following is a table that shows
examples of how the increase in

512 U.S.C. 16. See also 12 U.S.C. 1467 (providing
that the Comptroller has the authority to recover
costs of examination of FSAs “as the Comptroller
deems necessary or appropriate.”).

612 CFR 8.2(a).

7 See 12 CFR 8.8(a) (providing for the Notice of
Fees). Under part 8, the OCC also collects
assessments from Federal branches and Federal
agencies. The changes in the proposed amended
Notice of Fees would also apply to assessments of
Federal branches and Federal agencies.

812 CFR 8.2(a)(4).

assessments would affect national banks
and FSAs:

912 CFR 8.8(b).

10 Public Law 111-203, 124 Stat. 1376 (2010).

111n the 1994 Notice of Fees, the OCC increased
the marginal rates for all asset brackets, including
the bracket that applied to assets above $40 billion.
From 1995 through 2013, the marginal rate for that
asset bracket did not increase; moreover, it was
lowered in 2008, when the OCC added a new
bracket that applied to assets in excess of $250
billion and lowered the marginal rates for all asset
brackets. (See OCC Bulletin 2008—3, Notice of
Comptroller of the Currency Fees for Year 2008
(February 19, 2008); 73 FR 9012 (February 19,

2008)). In the Notice of Fees for 2014, published on
December 12, 2013, the OCC removed the $20
billion assets cap on inflation adjustments. (See
OCC Bulletin 2013-37, Office of the Comptroller of
the Currency Fees and Assessments.) The OCC first
assessed FSAs in 2011, after the functions of the
Office of Thrift Supervision (OTS) were assigned to
the OCC under the Dodd-Frank Act. Since
September 2012, the OCC has applied the same
assessment schedule to national banks and FSAs.
Therefore, where the OCC implemented full
inflation indexation in 2014, that adjustment
applied to FSAs.
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PROPOSED ASSESSMENT INCREASES FOR SELECTED ASSET SIZES
Total assets
(billions) $41 $50 $100 $200 $500 $1,000 $2,000
Semi-annual assess-
ment:

Proposed .... $2,420,607 $2,762,032 $4,658,831 $8,452,431 $19,738,260 $38,516,260 $76,072,260
Current ....... 2,415,803 2,713,991 4,370,591 7,683,791 17,540,391 33,940,391 66,740,391
Change ....cccceeene 4,804 48,041 288,240 768,640 2,197,869 4,575,869 9,331,869
Increase (percent) 0.20% 1.77% 6.59% 10.00% 12.53% 13.48% 13.98%

The proposed increase in marginal
assessment rates primarily reflects
changes in the OCC’s supervisory
responsibilities. Among those changes
were expenses resulting from the
integration of the OTS staff into the OCC
and other associated costs. For example,
under the Dodd-Frank Act, the OCC
succeeded by operation of law to the
OTS’s assessment structure, which was
different from the OCC’s assessment
system. The OCC concluded that it
would be inefficient and inequitable to
maintain two separate assessment
structures and eliminated the OTS’s
assessment system. Therefore, FSAs are
assessed under the same structure (part
8) as national banks. This integration
resulted in lower overall assessment
revenues for the OCC than the OCC
would have collected had it continued
the OTS system for assessing FSAs. At
the same time, the OCC incurred
expenses associated with geographically
aligning its integrated workforce with
the institutions we supervise and
ensuring the continuation of the
statutorily protected salary levels and
benefits that had been provided by the
OTsS.

The OCC recognizes the ongoing need
to improve efficiencies and contain
costs and is taking steps to do so. For
example, the OCC currently is
implementing an enterprise-wide self-
assessment process to identify how to
make OCC processes more efficient and
effective. We are undertaking this effort
pursuant to a strategic initiative
designed to address how we can more
effectively utilize existing resources,
and limit the increase in the agency’s
costs.

The OCC proposes to raise
assessments specifically for banks and
FSAs with more than $40 billion in
assets for a number of reasons. First, the
proposed increase in assessments
reflects new supervisory and regulatory
obligations for the OCC created by the
Dodd-Frank Act. Many of these new
obligations require additional resources,
with most of those resources allotted for
large bank supervision and regulation.
For example, section 165(i) of the Dodd-
Frank Act requires financial companies

with more than $10 billion in assets,
including national banks and FSAs, to
conduct annual stress tests and submit
results to their regulators. The OCC has
devoted considerable resources to
developing the regulation, guidance,
and reporting templates necessary to
implement this statutory requirement,
and the OCC must allocate a substantial
number of supervisory personnel to
review each year’s stress testing
submissions. Other provisions of the
Dodd-Frank Act similarly require the
OCC to participate in interagency
rulemakings and to supervise the
compliance of national banks and FSAs
with major financial reform
initiatives.12 Supervising compliance
with these significant new regulations
requires a substantial commitment of
resources on an ongoing basis.

Second, the increase for large banks
and FSAs reflects the fact the OCC did
not raise marginal rates on the assets of
large banks and FSAs in excess of $40
billion between 1995 and 2013; 13
moreover, the OCC lowered those
marginal rates in 2008 when the bracket
for assets in excess of $250 billion was
added. Third, the proposal reflects the
relatively modest effect the increase
would have on the ROA of banks and
FSAs with over $40 billion in total
assets.

By contrast, a rate increase would
strain the limited resources of
community banks and FSAs and would
be unwarranted for these smaller
institutions, in light of the fact that the
bulk of the OCC’s new responsibilities
are directed toward large institutions.
For these reasons, the OCC has
determined that it is not appropriate to
raise marginal assessments for
community banks and FSAs.

12 See, e.g., section 619, 124 Stat. at 1620
(prohibitions on proprietary trading and on
investing in, sponsoring, or having certain
relationships with a hedge fund or a private equity
fund); section 941(b), 124 Stat. at 1890 (credit risk
retention requirements).

13 The OCC did not increase the marginal rates for
FSAs after the OCC became the supervisor of those
entities on July 21, 2011, although the actual
assessment rates for particular FSAs may have
increased or decreased when the OCC applied the
OCC’s assessment structure to FSAs.

B. Proposed Revisions to Part 8

The proposed rule would amend 12
CFR part 8 to make it consistent with
the proposal to increase the marginal
assessment rates. Specifically, we
propose to revise 12 CFR 8.2(a)(4) to
recognize that the OCC may increase the
marginal rates in amounts that exceed
the rate of inflation, as under the current
proposal. In addition, the proposed rule
would revise 12 CFR 8.1 to reflect
section 318 of the Dodd-Frank Act,
which reaffirmed the Comptroller’s
broad discretion to set assessments and
to determine the assessment
methodology. The proposed rule would
also update 12 CFR 8.8 to reflect the
new title the OCC uses for the annual
notice of fees and assessments. The new
title is the “Office of the Comptroller of
the Currency Notice of Fees and
Assessments.”’

IIL. Request for Comment

The OCC requests comment on all
aspects of the proposed revised
marginal rates for assessments due on
September 30, 2014 and the proposed
changes to part 8.

IV. Regulatory Analysis

Paperwork Reduction Act

Under the Paperwork Reduction Act
(PRA) (44 U.S.C. 3501-3520), the OCC
may not conduct or sponsor, and a
person is not required to respond to, an
information collection unless the
information collection displays a valid
Office of Management and Budget
(OMB) control number. This notice of
proposed rulemaking amends part 8,
which has an approved information
collection under the PRA (OMB Control
No. 1557-0223). The amendments
proposed today do not introduce any
new collections of information, nor do
they amend part 8 in a way that
modifies the collection of information
that OMB has approved. Therefore, no
PRA submission to OMB is required.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601 et seq., requires generally
that, in connection with a notice of
proposed rulemaking, an agency prepare
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and make available for public comment
an initial regulatory flexibility analysis
that describes the impact of a proposed
rule on small entities. However, the
regulatory flexibility analysis otherwise
required under the RFA is not required
if an agency certifies that the rule will
not have a significant economic impact
on a substantial number of small entities
(defined in regulations promulgated by
the Small Business Administration
(SBA) to include banking organizations
with total assets of less than or equal to
$500 million) and publishes its
certification and a brief explanatory
statement in the Federal Register
together with the rule.

As of December 31, 2013, the OCC
supervised 1,760 banks (1,153
commercial banks, 62 trust companies,
497 Federal savings associations, and 48
branches or agencies of foreign banks).
Approximately 1,195 of OCC-supervised
banks are small entities based on the
SBA'’s definition of small entities for
RFA purposes. As discussed in the
SUPPLEMENTARY INFORMATION above, the
proposed increase in assessments will
only affect institutions with more than
$40 billion in total assets. As such,
pursuant to section 605(b) of the RFA,
the OCC certifies that this proposal
would not have a significant economic
impact on a substantial number of small
entities. Accordingly, an initial
regulatory flexibility analysis is not
required.

Unfunded Mandates Reform Act

The OCC has analyzed the proposed
rule under the factors in the Unfunded
Mandates Reform Act of 1995 (UMRA)
(2 U.S.C. 1532). Under this analysis, the
OCC considered whether the proposed
rule includes a Federal mandate that
may result in the expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100 million or more in any one year
(adjusted annually for inflation). The
OCC has determined that this proposed
rule will not result in expenditures by
State, local, and tribal governments, or
the private sector, of $100 million or
more in any one year. Accordingly, this
proposal is not subject to section 202 of
the Unfunded Mandates Act.

List of Subjects in 12 CFR Part 8

Assessments, National banks, Savings
associations, Reporting and
recordkeeping requirements.

Department of the Treasury

Office of the Comptroller of the
Currency

Authority and Issuance

For the reasons set forth in the
preamble, the OCC proposes to amend
12 CFR part 8 as follows:

PART 8—ASSESSMENT OF FEES

m 1. The authority citation for part 8
continues to read as follows:

Authority: 12 U.S.C. 16, 93a, 481, 482,
1467, 1831c, 1867, 3102, 3108, and
5412(b)(1)(B); and 15 U.S.C. 78c and 781.

m 2. Section 8.2 is amended by revising
paragraphs (a) introductory text and
(a)(4) to read as follows:

§8.2 Semiannual assessment.

(a) Each national bank and each
Federal savings association shall pay to
the Comptroller of the Currency a
semiannual assessment fee, due by
March 31 and September 30 of each
year, for the six-month period beginning
on January 1 and July 1 before each
payment date. The Comptroller of the
Currency will calculate the amount due
under this section and provide a notice
of assessments to each national bank
and each Federal savings association no
later than 7 business days prior to
collection on March 31 and September
30 of each year. In setting assessments,
the Comptroller of the Currency may
take into account the nature and scope
of the activities of a national bank or
Federal savings association, the amount
and type of assets that the entity holds,
the financial and managerial condition
of the entity, and any other factor the
Comptroller of the Currency determines
is appropriate, as provided by 12 U.S.C.
16. The semiannual assessment will be
calculated as follows:

* * * * *

(4) Each year, the OCC may index the
marginal rates in Column D to adjust for
the percent change in the level of prices,
as measured by changes in the Gross
Domestic Product Implicit Price Deflator
(GDPIPD) for each June-to-June period.
The OCC may at its discretion adjust
marginal rates by amounts other than
the percentage change in the GDPIPD.
The OCC will also adjust the amounts
in Column C to reflect any change made
to the marginal rate.

m 3. Section 8.8 is revised to read as
follows:

§8.8 Notice of Office of the Comptroller of
the Currency fees and assessments.

(a) December notice of fees and
assessments. A notice of “Office of the
Comptroller of the Currency Fees and
Assessments” shall be published no

later than the first business day in
December of each year for fees to be
charged by the Office during the
upcoming year. These fees will be
effective January 1 of that upcoming
year.

(b) Interim notice of fees and
assessments. The OCC may issue an
“Interim Office of the Comptroller of the
Currency Fees and Assessments” or an
“Amended Office of the Comptroller of
the Currency Fees and Assessments”
from time to time throughout the year as
necessary. Interim or amended notices
will be effective 30 days after issuance.

Dated: April 18, 2014.
Thomas J. Curry,
Comptroller of the Currency.
[FR Doc. 2014—09296 Filed 4-25-14; 8:45 am|
BILLING CODE 4810-33-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 77
[Docket No. FAA—-2014-0134]
RIN 2120-AF90

Proposal To Consider the Impact of
One Engine Inoperative Procedures in
Obstruction Evaluation Aeronautical
Studies

AGENCY: Federal Aviation
Administration, Department of
Transportation.

ACTION: Notice of proposed policy;
request for comment.

SUMMARY: This action proposes to
establish a new policy that would
consider the impact of one engine out
procedures in the aeronautical study
process conducted under existing 14
CFR part 77 criteria when the airport
operations potentially affected by a
determination of no hazard are able to
use a dedicated one engine out flight
path. Additionally, this proposed policy
statement notes that the FAA has the
authority to consider the cumulative
effects of construction in concentrated
areas when evaluating the potential for
a hazard to navigation.

DATES: Send your comments on or
before June 27, 2014.

ADDRESSES: You may send comments
[identified by Docket Number FAA—
2014-0134] using any of the following
methods:

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Operations, U.S.
Department of Transportation, West
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Building, Ground Floor, Room W12—
140, Routing Symbol M-30, 1200 New
Jersey Avenue SE., Washington, DC
20590.

e Fax:1-202-493-2251.

e Hand Delivery: To Docket
Operations, Room W12-140 on the
ground floor of the West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

For more information on the notice
and comment process, see the
SUPPLEMENTARY INFORMATION section of
this document.

Privacy: We will post all comments
we receive, without change, to http://
www.regulations.gov, including any
personal information you provide. For
more information, see the Privacy Act
discussion in the SUPPLEMENTARY
INFORMATION section of this document.

Docket: To read background
documents or comments received, go to
http://www.regulations.gov at any time
or to Room W12-140 on the ground
floor of the West Building, 1200 New
Jersey Avenue SE., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: John
Speckin, Airport Obstruction Standards
Committee, Region and Center
Operations, Office of Finance and
Management, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (816) 329-3053; email: 7-
ACE-Federal-Registry-Notice@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites interested persons to
join in this notice and comment process
by filing written comments, data, or
views. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
about this proposal. The docket is
available for public inspection before
and after the comment closing date. If
you wish to review the docket in
person, go to the address in the
ADDRESSES section of this preamble
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also review the docket using
the Internet at the web address in the
ADDRESSES section.

Privacy Act: Using the search function
of our docket Web site, anyone can find

and read the comments received into
any of our dockets. This includes the
name of the individual sending the
comment (or signing the comment for an
association, business, labor union). You
may review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
regulations.gov.

Before acting on this proposal, we
will consider all comments we receive
on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change this proposal because of the
comments we receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a preaddressed, stamped postcard on
which the docket number appears. We
will stamp the date on the postcard and
mail it to you.

Proprietary or Confidential Business
Information

Do not file in the docket information
that you consider to be proprietary or
confidential business information. Send
or deliver this information directly to
the person identified in the FOR FURTHER
INFORMATION CONTACT section of this
document. You must mark the
information that you consider
proprietary or confidential. If you send
the information on a disk or CD-ROM,
mark the outside of the disk or CD-ROM
and also identify electronically within
the disk or CD-ROM the specific
information that is proprietary or
confidential.

Under 14 CFR 11.35(b), when we are
aware of proprietary information filed
with a comment, we do not place it in
the docket. We hold it in a separate file
to which the public does not have
access and place a note in the docket
that we have received it. If we receive
a request to examine or copy this
information, we treat it as any other
request under the Freedom of
Information Act (5 U.S.C. 552). We
process such a request under the DOT
procedures found in 49 CFR Part 7.

Availability of Documents

You can get an electronic copy using
the Internet by:

(1) Searching the Federal
eRulemaking portal (http://
www.regulations.gov/search);

(2) Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations policies; or

(3) Accessing the Government
Printing Office’s Web page at http://

www.access.gpo.gov/su_docs/aces/
aces140.html.

Authority for This Proceeding

Under Section 40103(a), the
Administrator has broad authority to
regulate the safe and efficient use of the
navigable airspace. The Administrator is
also authorized to issue air traffic rules
and regulations to govern the flight,
navigation, protection, and
identification of aircraft for the
protections of persons and property on
the ground and for the efficient use of
the navigable airspace (49 U.S.C.
40103(b)). The Administrator may also
conduct investigations and prescribe
regulations, standards, and procedures
in carrying out the authority under this
part (49 U.S.C. 40113). The
Administrator is authorized to protect
civil aircraft in air commerce (49 U.S.C.
44701(a)(5)).

Under Section 44701(a)(5), the
Administrator promotes safe flight of
civil aircraft in air commerce by
prescribing regulations and minimum
standards for other practices, methods,
and procedures necessary for safety in
air commerce and national security.
Also, Section 44718 provides that under
regulations issued by the Administrator,
notice to the agency is required for any
construction, alteration, establishment,
or expansion of a structure or sanitary
landfill, when notice will promote
safety in air commerce and the efficient
use and preservation of the navigable
airspace and airport traffic capacity at
public use airports. This statutory
provision also provides that, under
regulations issued by the Administrator,
the agency determines whether such
construction or alteration is an
obstruction of the navigable airspace, or
an interference with air navigation
facilities and equipment or the
navigable airspace. If a determination is
made that the construction or alteration
creates an obstruction or otherwise
interferes, the agency then conducts an
aeronautical study. The study evaluates
the adverse impacts on the safe and
efficient use of the airspace, facilities or
equipment, as well as the cumulative
impact resulting from the proposed
construction or alteration of a structure
when combined with the impact of
other existing or proposed structures.

Proposed Policy Statement

Navigable airspace is being
encroached around the country with the
net effect of decreasing access for
aviation operations. Structures as
diverse as microwave towers to office
buildings and wind turbines are being
built in ever-increasing numbers near
many airports. While developers may


http://www.access.gpo.gov/su_docs/aces/aces140.html
http://www.access.gpo.gov/su_docs/aces/aces140.html
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http://www.faa.gov/regulations_policies
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mailto:7-ACE-Federal-Registry-Notice@faa.gov
mailto:7-ACE-Federal-Registry-Notice@faa.gov
http://www.regulations.gov/search
http://www.regulations.gov/search
http://www.regulations.gov
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erect these structures, the FAA must
consider the impact of the structures on
the safe operation of flight and their
impact on the safe, efficient use and
preservation of the navigable airspace
and airport capacity and efficiency.
Additionally, aircraft operators must
plan for the potential of an engine
failure (one engine inoperative, or OEI)
during take-off in accordance with 14
CFR parts 25, 121, and 135. An engine
failure could prevent the aircraft from
climbing at the normal climb rate and
structures near an airport could, under
such circumstances, create a safety risk.
Thus, the agency interest in studying
the potential impact of these structures
is not limited solely to whether aircraft
could avoid the proposed structures
under normal circumstances. The
agency should also consider the impact
of OEL

The potential impact of a structure is
particularly significant at airports where
existing development or other factors
effectively limit operator options in an
OEI situation. At these airports,
increasing encroachment of the airspace
may effectively reduce the amount of
usable runway because of OEI
procedures.!

The FAA is tasked with multiple
mandates. Assuring aviation safety is
the FAA’s primary mission, including
safety of navigable airspace, aircraft
safety and airport safety, and
responsibility for assuring that safety is
shared by the agency’s air traffic
organization and aviation safety
organization. Additionally, the Office of
Airports is tasked with assuring the
safety and the continued viability of
public airports, and with maintaining
and expanding aviation capacity at
those airports. To that end, the FAA
routinely supports significant
investments at these airports to increase
airport capacity and efficiency through
the approval of new runways and
extension of existing runways. This
proposed policy statement addresses the
different mandates of the FAA, while
recognizing the right of developers to
erect structures near airports and air
navigation facilities.

The FAA is not authorized to grant or
deny construction projects. Rather, Part
77 defines a number of obstruction
standards that are used to identify
obstacles that may have an adverse
impact on the navigable airspace. Even

1Indeed, the increased concentration of
structures could significantly impact the ability of
the FAA to mitigate the risk to safety and capacity
for any reason. Title 49 U.S.C. 44718 specifically
requires the FAA to consider the cumulative impact
resulting from the proposed construction or
alteration of a structure when combined with the
impact of other existing or proposed structures.

upon the issuance of a Determination of
Hazard, the developer is free to continue
construction. However, zoning
authorities and private insurers may be
reluctant to permit construction of the
structure, given the FAA’s
determination that it poses a hazard to
navigation. Should the developer
proceed with construction, the FAA,
through its air traffic organization, takes
action to mitigate the impact of the
obstruction by altering procedures (e.g.,
departure routes, climb gradients) to
ensure that safety is maintained. In
making a hazard determination under
part 77, the FAA has historically only
considered aircraft operations under
normal circumstances. OEI procedures
have been considered emergency
procedures and have not been
considered by the FAA when
conducting an aeronautical study under
Part 77.

As long as the aircraft could operate
with altered flight tracks, the FAA has
not considered other potentially costly
impacts to the carriers. These include,
for example, greater fuel burn, reduced
payload, or reduced numbers of
passengers. As a result, aviation
flexibility may be compromised, and the
carriers have noted they are
experiencing a growing erosion of
capacity because of the encroachment
from obstructions near airports. To keep
up with this situation, the FAA is now
planning to evaluate a broader
definition of capacity when evaluating
new obstacles in a defined OEI
departure area with the intent to
preserve the usable runway length at
federally obligated airports.

The responsibility to consider all
obstructions beyond the runway end
and make the necessary adjustments to
OEI departure procedures falls upon the
aircraft operator to ensure safe
clearance. Every air carrier takeoff
operation must plan for an engine
failure. OEI procedures may force an
operator to reduce the takeoff weight of
the aircraft, either by reducing the
number of passengers or the amount of
cargo or fuel when circumstances
mandate.

Historically, the FAA has held that
this is an economic issue rather than a
capacity issue largely based on the
premise that airports are not incurring
serious encroachment from multiple
obstructions near the airport. However,
the last forty years have shown
economic activity and structures only
accelerating around airports—creating
an ever increasing risk. To address this,
the FAA is planning to integrate the OEI
requirements within its Part 77 analysis.

Air carriers believe that the FAA
should include OEI requirements in its

Part 77 determinations to help ensure an
unobstructed departure path in the
event of an emergency engine-out
situation. Simply accommodating the
multiple OEI procedures of all operators
at an airport is not possible. The OEI
procedures could be so diverse as to
effectively create a zone around the
entire airport where hazard
determinations would be made at a
height and distance that the FAA has
consistently determined no hazard
exists. Another solution is merited.

In May of 2008, the FAA initiated and
sponsored the National OEI Pilot Project
to develop OEI surface policy guidance.
It engaged the airport owners/sponsors
in developing an OEI surface and
depicting it on the Airport Layout Plan
(ALP). The OEI Pilot Project utilized the
specific knowledge, expertise, and
operational experience of airport
management, local government/
community, and air carriers to develop
policy guidance for OEI surfaces that
would satisfy the needs of the majority
of airports and air carriers.

Based on this pilot program, the FAA
has determined that it is desirable for
airport owners, with input from users/
operators and communities, to define an
OEI departure area for each runway end
supporting commercial service
operations in coordination with the
FAA. Developing OEI surfaces is a
voluntary decision the airport owner
makes in coordination with the FAA,
with input from the users/operators and
local community. Once the surface is
defined for each critical runway end
and agreed to by all stakeholders, it is
the intention of the FAA to consider a
consolidated OEI surface(s) and the
effects of new structures encroaching
them under its existing Part 77
authority.

Consideration of the dedicated OEI
surfaces would extend to the full scope
of existing Part 77 requirements. The
FAA does not need to amend Part 77 to
implement this change. Accordingly,
while the FAA is willing to consider the
impact of the proposed structure, it
would not require notification of
structures solely for the purpose to
study for possible impact to an OEI
surface. If a structure does not require
filing under Part 77 or does not exceed
an obstruction standard under § 77.17,
then it will not be studied for possible
impact to an OEI surface. While aircraft
operators can choose to develop an OEI
procedure that is outside of the areas
covered by Part 77 notice criteria, the
FAA would not consider those
procedures when evaluating the
potential impact of the proposed
structure on the safety and capacity of
the navigable airspace or airport.
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Under this proposed policy, if notice
of a proposed structure is filed with the
FAA and the structure would exceed an
obstruction standard, the structure
would be a hazard to air navigation if it
exceed the OEI surface for that runway
and it was not shielded in accordance
with paragraph 6—-3-13 of FAA Order
7400.2,2 Procedures for Handling
Airspace Matters. The FAA invites
comment on whether additional
exceptions are warranted to this finding
of a hazard determination for these
obstructions.

The FAA believes any airport and
experiencing encroachment should
work with its users during the Master
Planning process and propose to depict
a dedicated OEI surface on the Airport
Layout Plan (ALP). If this results in a
large number of pending proposals, then
the FAA will give top priority to those
submitted by the core airports. Core
airports are those with more than 1% of
total enplanements, defined as large
hubs, or airports with 0.75% or more of
total non-military itinerant operations.
These core airports are the most likely
to have a near-term need to define OEI
departure areas. FAA will then process
requests from non-core airports on a
first come, first served basis, consistent
with available FAA resources. FAA
approval of proposed changes to the
ALP will require consideration of
potential environmental impacts under
the National Environmental Policy Act
(NEPA). As part of the NEPA review, the
FAA will identify and appropriately
address any disproportionately high and
adverse impacts on minority and low
income populations in accordance with
the Executive Order on Environmental
Justice.

The FAA intends to amend agency
guidance and directives to encourage
airports to collaborate with stakeholders
to proactively identify OEI departure
tracks and consider potential impacts of
land use development upon airport
capacity. The FAA is seeking input on
the negative or positive impact from all
parties that could result from this policy
change, including developers, airport
owners, aircraft operators, local
governments, and any other group that
feels they will be impacted.

2Existing structures within the OEI surface would
be grandfathered and not subject to this proposed
policy; however, this proposal would apply to
modifications to such structures.

Issued in Washington, DC, on April 21,
2014.
Raymond Towles,
Deputy Assistant Administrator for Regions
and Center Operations, Office of Finance and
Management, Federal Aviation
Administration.
[FR Doc. 2014—09337 Filed 4-24—14; 4:15 pm]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404

[Docket No. SSA-2006-0140]

RIN 0960—-AF35

Revised Medical Criteria for Evaluating
Neurological Disorders

AGENCY: Social Security Administration.

ACTION: Proposed rule; notice of
teleconference.

SUMMARY: We propose to revise the
criteria in the Listing of Impairments
(listings) that we use to evaluate
disability claims involving neurological
disorders in adults and children under
titles IT and XVI of the Social Security
Act (Act). The proposed revisions reflect
our program experience; advances in
medical knowledge, treatment, and
methods of evaluating neurological
disorders; comments we received from
medical experts and the public at an
outreach policy conference; and
responses to an advance notice of
proposed rulemaking (ANPRM). On
Monday, May 12, 2014 at 1:00 p.m.,
EDT, we will conduct an informational
teleconference on certain proposed
changes to the medical criteria for
evaluating neurological disorders in the
Listing of Impairments (listings). The
teleconference is open to the public and
will be strictly informational.

Date and Time: The teleconference
will take place on Monday, May 12,
2014 at 1:00 p.m., EDT.

Teleconference: To join us by
teleconference, dial phone number 1-
800-930-7709 and use passcode
number 112683.

FOR FURTHER INFORMATION CONTACT: For
additional information about this
teleconference, please contact Cheryl
Williams, Office of Medical Policy,
Office of Disability Policy, Social
Security Administration, 6401 Security
Boulevard, Baltimore, Maryland 21235-
6401, (410) 965—-1020.

For information on eligibility or filing
for benefits, call our national toll-free
number, 1-800-772-1213, or TTY 1-
800—-325-0778, or visit our Internet site,
Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION: On
Monday, May 12, 2014 at 1:00 p.m.,
EDT, we will conduct an informational
teleconference on certain proposed
changes to the medical criteria for
evaluating neurological disorders in the
Listing of Impairments (listings), as
described in our recent Notice of
Proposed Rulemaking we published in
the Federal Register on February 25,
2014 (79 FR 10636). We use the criteria
in the listings to evaluate the effects of
neurological disorders in adults and
children under titles II and XVI of the
Social Security Act.

The teleconference is open to the
public and we invite interested
individuals to join us.

¢ To join the teleconference, dial
phone number 1-800-930-7709 and use
passcode number 112683.

The teleconference will be strictly
informational. The public comment
period for the notice of proposed
rulemaking will be extended through
May 28, 2014. The presenter will be
Shirleeta Stanton, Deputy Associate
Commissioner for Disability Policy.

Agenda

1. General background on the
disability program.

2. How we revise the listings.

3. Information we considered when
we drafted the proposed functional
criteria in the listings.

4. Overview of the proposed
functional criteria in the listings to
evaluate a person’s neurological
condition.

We will post a summary of the
teleconference in the rulemaking record
at http://www.regulations.gov. Use the
Search function of the Web page to find
docket number SSA-2006-0140 and
look under Supporting & Related
Material.

Dated: April 22, 2014.

Shirleeta Stanton,

Deputy Associate Commissioner, Office of
Disability Policy.

[FR Doc. 2014—09480 Filed 4-25-14; 8:45 am|
BILLING CODE 4191-02-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2011-0609; FRL-9909-97—
OAR]

Approval and Promulgation of
Implementation Plans; Alaska:
Interstate Transport of Pollution

AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
the State Implementation Plan
submittals from Alaska to address the
interstate transport provisions of the
Clean Air Act in section
110(a)(2)(D)(i)(I) for the 2006 fine
particulate matter, 2008 ozone, and
2008 lead National Ambient Air Quality
Standards. The Clean Air Act requires
that each State Implementation Plan
contain adequate provisions prohibiting
air emissions that will have certain
adverse air quality effects in other
states. The EPA has determined that
Alaska’s State Implementation Plan
submittals on March 29, 2011, and July
7, 2012, contain adequate provisions to
ensure that air emissions in Alaska do
not significantly contribute to
nonattainment or interfere with
maintenance of the 2006 fine particulate
matter, 2008 ozone, and 2008 lead
National Ambient Air Quality Standards
in any other state.

DATES: Comments must be received on
or before May 28, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2011-0609, by any of the
following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: R10-Public Comments@
epa.gov.

e Mail: Keith Rose, EPA Region 10,
Office of Air, Waste and Toxics (AWT-
107), 1200 Sixth Avenue, Suite 900,
Seattle WA, 98101.

e Hand Delivery/Courier: EPA Region
10 9th Floor Mailroom, 1200 Sixth
Avenue, Suite 900, Seattle, WA 98101.
Attention: Keith Rose, Office of Air,
Waste and Toxics, AWT-107. Such
deliveries are only accepted during
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R10-OAR-2011-
0609. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
the disclosure of which is restricted by
statute. Do not submit information that
you consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’ system,
which means the EPA will not know

your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
the disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, EPA
Region 10, 1200 Sixth Avenue, Seattle,
WA 98101.

FOR FURTHER INFORMATION CONTACT:
Keith Rose at (206) 553—1949,
rose.keith@epa.gov, or the above EPA
Region 10 address.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our’ is used, it is
intended to refer to the EPA.
Information is organized as follows:

Table of Contents

I. Background
A. National Ambient Air Quality Standards
and Interstate Transport
B. EPA Interstate Transport Regulatory
Actions
C. EPA Guidance on Interstate Transport
II. State Submittals
III. Proposed Action
VI. Statutory and Executive Order Reviews

I. Background

A. National Ambient Air Quality
Standards and Interstate Transport

In recent years, the EPA revised the
fine particulate matter (PM s), ozone,
and lead (Pb) National Ambient Air
Quality Standards (NAAQS). The EPA
revised the 1997 24-hour primary and
secondary NAAQS for PM, s from 65

micrograms per cubic meter (ug/m3) to
35 ug/m3 (71 FR 61144, October 17,
2006). Subsequently, the EPA revised
the levels of the primary and secondary
8-hour ozone standards from 0.08 to
0.075 parts per million (73 FR 16436,
March 12, 2008). Finally, the EPA
revised the level of the primary and
secondary Pb NAAQS from 1.5 pug/m3 to
0.15 pg/m?3 (73 FR 66964, November 12,
2008).

The interstate transport provisions in
the Clean Air Act (CAA) section
110(a)(2)(D)() (also called ““good
neighbor” provisions) require each state
to submit a State Implementation Plan
(SIP) that prohibits emissions that will
have certain adverse air quality effects
in other states. CAA section
110(a)(2)(D)(i) identifies four distinct
elements related to the impacts of air
pollutants transported across state lines.
In this action, the EPA is addressing the
first two elements of this section,
specified at CAA section
110(a)(2)(D)(i)(I),* for the 2006 PM> s,
2008 ozone, and 2008 Pb NAAQS.

The first element of CAA section
110(a)(2)(D)(1)(I) requires that each SIP
for a new or revised NAAQS contain
adequate measures to prohibit any
source or other type of emissions
activity within the state from emitting
air pollutants that will “contribute
significantly to nonattainment” of the
NAAQS in another state. The second
element of CAA section 110(a)(2)(D){1)T)
requires that each SIP prohibit any
source or other type of emissions
activity in the state from emitting
pollutants that will “interfere with
maintenance” of the applicable NAAQS
in any other state.

B. EPA Interstate Transport Regulatory
Actions

The EPA has addressed the
requirements of CAA section
110(a)(2)(D)(H)(I) in past regulatory
actions.2 The EPA published the final
Cross-State Air Pollution Rule
(Transport Rule) to address the first two
elements of CAA section
110(a)(2)(D)(1)(I) in the eastern portion
of the United States with respect to the
2006 PMz,s NAAQS, the 1997 PM2,5
NAAQS, and the 1997 8-hour ozone
NAAQS (August 8, 2011, 76 FR 48208).
The Transport Rule was intended to

1This proposed action does not address the two
elements of the interstate transport SIP provision in
CAA section 110(a)(2)(D)(i)(II) regarding
interference with measures required to prevent
significant deterioration of air quality or to protect
visibility in another state.

2 See NOx SIP Call, 63 FR 57371 (October 27,
1998); Clean Air Interstate Rule (CAIR), 70 FR
25172 (May 12, 2005); and Transport Rule or Cross-
State Air Pollution Rule, 76 FR 48208 (August 8,
2011).


mailto:R10-Public_Comments@epa.gov
mailto:R10-Public_Comments@epa.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:rose.keith@epa.gov

Federal Register/Vol. 79, No. 81/Monday, April 28, 2014 /Proposed Rules

23305

replace the earlier Clean Air Interstate
Rule (CAIR) which was judicially
remanded.3 See North Carolina v. EPA,
531 F.3d 896 (D.C. Gir. 2008). On
August 21, 2012, the U.S. Court of
Appeals for the D.C. Circuit issued a
decision vacating the Transport Rule.
See EME Homer City Generation, L.P. v.
E.P.A., 696 F.3d 7 (D.C. Cir. 2012). The
court also ordered the EPA to continue
implementing CAIR in the interim. The
United States Supreme Court granted
the petitions of the United States and
others and agreed to review the D.C.
Circuit decision. Oral argument before
the Supreme Court was held on
December 10, 2013. Unless the EME
Homer City decision is reversed or
otherwise modified by the Supreme
Court, the EPA intends to act in
accordance with the D.C. Circuit
opinion in EME Homer City.* The State
of Alaska was not covered by either
CAIR or the Transport Rule, and the
EPA made no determinations in either
rule regarding whether emissions from
sources in Alaska significantly
contribute to nonattainment or interfere
with maintenance of the 2006 PM, 5
NAAQS in another state. Thus, although
the D.C. Circuit decision affects whether
or not the 110(a)(2)(D)(1)(I) SIP is
considered a required SIP submission,
the decision has no direct impact on
EPA’s evaluation of Alaska’s SIP
submission.

C. EPA Guidance on Interstate
Transport

The EPA has issued two guidance
documents relevant to CAA section
110(a)(2)(D)(i)(I). On September 25,
2009, the EPA issued the “Guidance on
SIP Elements Required Under Section
110(a)(1) and (2) for the 2006 24-Hour
Fine Particle (PM,5) NAAQS.” On
October 14, 2011, the EPA issued the
“Guidance on SIP Elements Required
Under Section 110(a)(1) and (2) for the
2008 Lead (Pb) NAAQS.” The EPA has
not to date issued guidance related to
CAA section 110(a)(2)(D)(i)(I) for the

3CAIR addressed the 1997 annual and 24-hour
PM,.s NAAQS, and the 1997 8-hour ozone NAAQS.
It did not address the 2006 24-hour PM» s NAAQS.
For more information on CAIR, see the July 30,
2012 proposal for Arizona regarding interstate
transport for the 2006 PM, s NAAQS (77 FR 44551,
44552).

4In accordance with the D.C. Circuit decision in
EME Homer City, the EPA at this time is not treating
the 110(a)(2)(D)(i)(I) SIP submissions from Alaska
for the 2006 PM s, 2008 ozone and 2008 Pb NAAQS
as required SIP submissions. See EME Homer City
Generation, L.P. v. EPA, 696 F .3d 7 (D.C. Cir. 2012),
cert. granted, 2013 U.S. Lexis 4801 (2013).
Regardless of whether a particular SIP submission
is considered “required,” section 110(k)(2) of the
CAA requires EPA to act on the submission.
Therefore, EPA is proposing to act on the portion
of Alaska’s SIP submissions that address the
requirements of section 110(a)(2)(D)({)(I).

2008 8-hour ozone NAAQS. As
discussed below, Alaska’s analyses of its
SIP with respect to the statutory
requirements of CAA section
110(a)(2)(D)(1)(I) are consistent with the
EPA’s September 25, 2009, and October
14, 2011, guidance. The discussion
below describes how Alaska’s
submittals have addressed CAA section
110(a)(2)(D)H)(D).

I1. State Submittals

On March 29, 2011, the State
submitted a SIP to address CAA section
110(a)(2)(D)(i) for the 2006 24-hour
PM, s and 2008 8-hour ozone NAAQS.
The State addressed CAA section
110(a)(2)(D)(i)(I) by providing
information supporting the conclusion
that emissions from Alaska do not
significantly contribute to
nonattainment or interfere with
maintenance of the 2006 24-hour PM, s
and 2008 8-hour ozone NAAQS in
another state. The State’s submittal
noted that Alaska’s southern-most
border is separated from the nearest
nonattainment areas in the State of
Washington by over 600 miles.
Specifically, the nearest 2006 PM, s
nonattainment area is located in Tacoma
(Pierce County), Washington, and the
nearest 2008 ozone nonattainment area
is located in Chico (Butte County),
California. The Yukon Territory and the
Province of British Columbia, Canada,
are located between these
nonattainment areas and the border of
Alaska. The State’s submittal also stated
that the Municipality of Anchorage and
the Fairbanks North Star Borough,
which have the highest emissions of
PM., s, ozone and PM, s precursors in
Alaska, are located over 1400 miles from
the nearest nonattainment areas. In
addition, the State’s submittal pointed
to aggregate manmade PM, s and ozone
precursor levels that are minimal
relative to national levels. A state-wide
emissions inventory showed that
facilities in Alaska make up only 0.1
percent of the total PM, s emissions in
the United States. Similarly, precursor
emissions to PM, s (e.g., sulfur dioxide
and nitrogen oxides) and precursor
emissions to ozone (e.g., volatile organic
compounds and nitrogen oxides) from
facilities in Alaska make up less than
0.2 percent of United States’ emissions
for those pollutants. The State’s
submittal also stated that in Alaska, the
regional, predominant low pressure
wind patterns emanate from the Gulf of
Alaska in the west and travel inland
towards the east, circulating in a
counterclockwise direction. These
predominant low pressure wind
patterns would not generally be
expected to transport air pollutants from

Alaska south to the States of
Washington or California. The State’s
submittal concluded that emissions
from Alaska do not significantly
contribute to nonattainment or interfere
with maintenance of the 2006 PM, s and
2008 ozone NAAQS in another state.

On July 7, 2012, the State submitted
a SIP to address the 2008 Pb NAAQS
(Pb Interstate Transport SIP). The State’s
Pb Interstate Transport SIP specifically
addressed CAA section 110(a)(2)(D)(1)(I)
and stated that there are no designated
Pb nonattainment areas in Alaska or the
Pacific Northwest (Washington, Oregon,
and Idaho). Potential sources of
atmospheric Pb in Alaska are due
primarily to the burning of aviation
gasoline, which contains tetraethyl-lead,
in piston-engine aircraft. The State’s
submittal referenced Pb monitoring
conducted in the State and discussed
the large geographic distance of Alaska
from neighboring states, and
predominant low pressure wind
patterns which would not generally be
expected to transport pollutants long
distances from Alaska to neighboring
states. The State concluded that
emissions of Pb from Alaska do not
significantly contribute to
nonattainment or interfere with
maintenance of the 2008 Pb NAAQS in
another state.

As stated in the EPA’s October 14,
2011, guidance, the EPA believes that
the physical properties of Pb prevent Pb
emissions from experiencing the same
travel or formation phenomena as PM, s
or ozone. More specifically, there is a
sharp decrease in Pb concentrations, at
least in the coarse fraction, as the
distance from a Pb source increases.
Accordingly, while it may be possible
for a source in a state to emit Pb in a
localized area in quantities that may
contribute significantly to
nonattainment in, or interfere with
maintenance by, any other state, the
EPA anticipates that this would be a
rare situation, e.g., where large sources
are in close proximity to state
boundaries. The EPA’s experience with
initial Pb designations suggests that
sources that emit less than 0.5 tons per
year or that are located more than two
miles from a state border generally
appear unlikely to contribute
significantly to nonattainment in
another state. The only source of Pb in
Alaska that exceeds an emission rate of
0.5 tons per year is the Red Dog Mine
near Kotzebue, which is over 1,000
miles from the border of the nearest
state.

III. Proposed Action

Based on the State’s submittals, the
EPA concludes the State has sufficiently
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demonstrated that emissions from
Alaska do not significantly contribute to
nonattainment or interfere with
maintenance of the 2006 PM, s, 2008
ozone, or 2008 Pb NAAQS in another
state. Therefore, the EPA is proposing to
approve the March 29, 2011, and July 7,
2012, submittals from the State of
Alaska to address the interstate
transport provisions of CAA section
110(a)(2)(D)({)(I) for the 2006 PM; s,
2008 ozone, and 2008 Pb NAAQS. This
action is being taken under CAA section
110.

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, and Volatile organic
compounds.

Dated: April 10, 2014.

Michelle L. Pirzadeh,

Acting Regional Administrator, Region 10.
[FR Doc. 2014—09581 Filed 4—25-14; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Parts 370, 371, 373, 375, 376,
378, 379, 387, 389, 390, 391, 395, 396,
and 398

[Docket No. FMCSA-2012-0376]
RIN 2126-AB47

Electronic Documents and Signatures

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: FMCSA proposes
amendments to its regulations to allow
the use of electronic records and
signatures to satisfy FMCSA’s regulatory
requirements. The amendments would
permit the use of electronic methods to
sign, certify, generate, exchange or
maintain records so long as the
documents accurately reflect the
information in the record and can be
used for their intended purpose. This
proposed rule would apply only to
those documents that FMCSA’s
regulations obligate entities or
individuals to retain; it would not apply
to forms or other documents that must
be submitted directly to FMCSA. This
proposed rule responds in part to the
President’s January 2011 Regulatory
Review and Reform initiative and would

implement the Government Paperwork
Elimination Act (GPEA) and the
Electronic Signatures in Global and
National Commerce Act (E-SIGN).
DATES: You may submit comments on or
before June 27, 2014. Comments
received after this date will be
considered to the extent practicable.
ADDRESSES: You may submit comments
identified by the docket number
FMCSA-2012-0376 using any one of
the following methods:

e Federal eRulemaking Portal:
www.regulations.gov.

e Fax: 202-493-2251.

e Mail: Docket Services (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590-0001.

e Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these four methods. See the
‘“Public Participation and Request for
Comments” heading under the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, please call or email Genevieve
Sapir, Office of Counsel, FMCSA,
telephone: 202—-366-7056; email:
Genevieve.Sapir@dot.gov. If you have
questions on viewing or submitting
material to the docket, please call
Barbara Hairston, Docket Services,
telephone 202-366-3024.

SUPPLEMENTARY INFORMATION: The
SUPPLEMENTARY INFORMATION section of
this NPRM is organized as follows.

Table of Contents

I. Executive Summary
A. Purpose and Summary of the Major
Provisions
B. Benefits and Costs
II. Public Participation and Request for
Comments
A. Submitting Comments
B. Viewing Comments and Documents
C. Privacy Act
III. Background
IV. Legal Basis for the Rulemaking
V. Section-by-Section Analysis
A. Part 370
B. Part 371
C. Part 373
D. Part 375
E. Part 376
F. Part 378
G. Part 379
H. Part 387
I. Part 389
J. Part 390
K. Part 391
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L. Part 395
M. Part 396
N. Part 398
VI. Rulemaking Analysis

I. Executive Summary

A. Purpose and Summary of the Major
Provisions

This proposed rule would establish
parity between paper and electronic
documents and signatures, and expand
businesses’ and individuals’ ability to
use electronic methods to comply with
FMCSA'’s requirements. This rule would
apply only to documents that FMCSA
requires individuals or entities to retain.
It would also update references to
outdated recordkeeping and reporting
methods throughout chapter III of
subtitle B of title 49, Code of Federal
Regulations (49 CFR parts 300—399) to
make them technologically neutral.

This proposed rulemaking would
implement the Government Paperwork
Elimination Act (GPEA) and the
Electronic Signatures in Global and
National Commerce Act (E-SIGN).

B. Benefits and Costs

FMCSA expects this proposed rule to
provide regulatory relief to the industry.
Under this proposed rule, regulated
entities would have the flexibility to
conduct business using either electronic
or traditional paper-based methods. The
Agency also expects regulated entities to
choose technologies that would
maximize benefits in accordance with
their individual needs and
circumstances.

II. Public Participation and Request for
Comments

A. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (FMCSA-2012-0376),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material either online, by fax, mail, or
hand delivery, but please use only one
of these means. FMCSA recommends
that you include your name and a
mailing address, an email address, or a
phone number in the body of your
document so the Agency can contact
you if it has questions regarding your
submission.

To submit your comment online, go to
www.regulations.gov, put the docket
number, “FMCSA-2012-0376"" in the
“Keyword” box, and click “Search.”
When the new screen appears, click on
the “Comment Now!” button and type
your comment into the text box in the

following screen. Choose whether you
are submitting your comment as an
individual or on behalf of a third party
and then submit. If you submit your
comments by mail or hand delivery,
submit them in an unbound format, no
larger than 872 by 11 inches, suitable for
copying and electronic filing. If you
submit comments by mail and would
like to know that they reached the
facility, please enclose a stamped, self-
addressed postcard or envelope.
FMCSA will consider all comments
and material received during the
comment period and may change this
proposed rule based on your comments.

B. Viewing Comments and Documents

To view comments and any document
mentioned in this preamble, go to
www.regulations.gov, insert the docket
number, “FMCSA-2012-0376" in the
“Keyword” box, and click “Search.”
Next, click “Open Docket Folder”
button and choose the document listed
to review. If you do not have access to
the Internet, you may view the docket
online by visiting the Docket Services in
Room W12-140 on the ground floor of
the DOT West Building, 1200 New
Jersey Avenue SE., Washington, DC
20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

C. Privacy Act

All comments received will be posted
without change to www.regulations.gov
and will include any personal
information you have provided. Anyone
may search the electronic form of all
comments received into any of our
dockets by the name of the individual
submitting the comment (or of the
person signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review the DOT Privacy Act Statement
for the Federal Docket Management
System published in the Federal
Register (FR) on December 29, 2010 (75
FR 82132), or you may visit http://
www.gpo.gov/fdsys/pkg/FR-2010-12-29/
pdf/2010-32876.pdf.

III. Background

In recent years, FMCSA has received
a number of requests from motor
carriers and other interested parties
asking permission to use electronic
methods to comply with various Agency
regulations that require motor carriers
and individuals to generate, sign or
store documents. Previously, FMCSA
made determinations on a case-by-case
basis as to whether certain categories of
documents could be generated, signed
or stored electronically. Modern
technologies and evolving business

practices, however, have rendered the
distinction between paper and
electronic documents and signatures
obsolete in most cases. Recognizing that
many businesses and individuals can
achieve greater efficiencies using
electronic methods but that others
prefer paper-based recordkeeping,
FMCSA decided to give regulated
entities the flexibility to choose which
methods to use.

As aresult, on January 4, 2011,
FMCSA issued regulatory guidance (76
FR 23338) on the use of electronic
signatures and documents to satisfy
FMCSA'’s regulatory requirements. That
guidance provided that, for the purposes
of complying with any provision in
chapter III of subtitle B of title 49, Code
of Federal Regulations (49 CFR parts
300-399) that requires a document to be
created, signed, certified or retained by
any person or entity, that person or
entity may, but is not required to, use
electronic methods. The guidance
further stated that in order for electronic
methods to satisfy FMCSA'’s regulatory
requirements, the documents or
signatures had to accurately reflect the
information in the record and remain
accessible in a form that can be
accurately viewed or reproduced
according to Agency rules.

In addition, Presidential Executive
Order (E.O.) 13563, “Improving
Regulation and Regulatory Review”
(issued January 18, 2011, and published
January 21 at 76 FR 3821), prompted
DOT to publish a notice in the Federal
Register (76 FR 8940, February 16,
2011). This notice requested comments
on a plan for reviewing existing rules,
as well as identification of existing rules
that DOT should review because they
may be outmoded, ineffective,
insufficient, or excessively burdensome.
DOT placed all retrospective regulatory
review comments, including a transcript
of a March 14, 2011, public meeting, in
docket DOT-OST-2011-0025. This
proposed rule responds to a comment
submitted to that docket.

This proposed rulemaking would
codify FMCSA'’s guidance in newly
proposed § 390.32 and eliminate
references to outdated recordkeeping
and reporting methods throughout the
Agency’s regulations. For further
description of the proposed changes,
please see the Section-by-Section
Analysis in Part V of this preamble.

IV. Legal Basis for the Rulemaking

The Motor Carrier Safety Act of 1984
(Pub. L. 98-554, Title II, 98 Stat. 2832,
October 30, 1984) (the 1984 Act)
provides authority to regulate drivers,
motor carriers, and vehicle equipment.
Section 211 of the 1984 Act grants the
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Secretary broad power, in carrying out
motor carrier safety statutes and
regulations, to “prescribe recordkeeping
and reporting requirements” and to
“perform other acts the Secretary
considers appropriate” (49 U.S.C.
31133(a)(8) and (10)). The FMCSA
Administrator has been delegated
authority under 49 CFR 1.86(f) to carry
out the functions vested in the Secretary
of Transportation by 49 U.S.C. chapter
311, subchapters I and III, relating to
commercial motor vehicle programs and
safety regulation.

Two Federal statutes govern the
Agency’s implementation of electronic
document and signature requirements.
The GPEA (Title XVII (Sec. 1701-1710)
of Public Law 105-277, 112 Stat. 2681—
749, 44 U.S.C. 3504 note) was enacted
on October 21, 1998, to improve
customer service and governmental
efficiency through the use of
information technology. E-SIGN (Pub.
L. 106-229, 114 Stat. 464, 15 U.S.C.
7001-7031) was signed into law on June
30, 2000. E-SIGN was designed to
promote the use of electronic contract
formation, signatures, and
recordkeeping in private commerce by
establishing legal equivalence between
traditional paper-based methods and
electronic methods.

The GPEA defines an electronic
signature as a method of signing an
electronic communication that: (a)
Identifies and authenticates a particular
person as the source of the electronic
communication; and (b) indicates such
person’s approval of the information
contained in the electronic
communication (section 1710(1)). It also
requires Federal agencies to provide
individuals and entities the options of:
(a) Submitting information or
transacting with the agency
electronically; and (b) using electronic
records retention when practicable. The
GPEA states that electronic records and
their related electronic signatures shall
not be denied legal effect, validity or
enforceability merely because they are
in electronic form. It also encourages
agencies to use electronic signature
alternatives (sections 1704, 1707).

For any transaction in or affecting
interstate or foreign commerce, E-SIGN
supersedes all pre-existing requirements
that paper records be kept so long as: (a)
Such records are generated in
commercial, consumer, and business
transactions between private parties;
and (b) those parties consent to using
electronic methods. Specifically, the
statute establishes the legal equivalence
for the following types of documents,
whether in traditional paper or
electronic form: (a) Contracts, (b)

signatures, and (c) other legally-required
documents (15 U.S.C. 7001(a)(1)).

In response to Presidential E.O.
13563, issued January 18, 2011,
“Improving Regulation and Regulatory
Review” (76 FR 3821, January 21, 2011),
DOT published a request for comments
in the Federal Register (76 FR 8940,
February 16, 2011). It requested
comments on a plan for reviewing
existing rules, as well as identification
of existing rules that DOT should review
because they may be outmoded,
ineffective, insufficient, or excessively
burdensome. As a result of that notice
and review, this amendment to
regulations was placed on the list of
opportunities to relieve the public
burden.

V. Section-by-Section Analysis
A. Part 370
49 CFR 370.3

The Agency proposes non-substantive
changes to this section to conform to the
proposed definition of “‘written or in
writing” at § 390.5, which would
eliminate the distinction between paper
and electronic methods of
communication. Currently, § 370.3
distinguishes between “written” and
“electronic” communications; however,
under the proposed definition of
“written or in writing,” there is no such
distinction. The proposed changes
would incorporate both paper-based and
electronic communications into the
meaning of the terms “written or in
writing.”” Thus, “written”
documentation could mean written on
paper or written electronically.

In today’s commercial and legal
environment, the term “written” no
longer necessarily means “‘on paper.”
To the contrary, it can mean paper-
based or electronic communications.
Because “‘written or in writing” would
mean either paper or electronic
communications, FMCSA proposes to
remove reference to electronic methods
to eliminate redundancy and confusion.
These changes would not mean,
however, that parties are prohibited
from using electronic methods. All
parties would remain free to conduct
their business using either paper or
electronic means of documentation and
communication.

49 CFR 370.5

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of documentation and
communication in § 370.5.

49 CFR 370.9

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of documentation and
communication in § 370.9.

B. Part 371

49 CFR 371.109

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of documentation and
communication in §371.109.

49 CFR 371.111

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of documentation and
communication in §371.111.

C. Part 373

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of documentation and
communication in § 373.103. In
addition, FMCSA proposes to remove
references to “original”’ documents to
reflect the practical reality that there is
no real distinction between originals
and copies of electronic documents.
Moreover, these changes conform to the
proposed changes at § 390.31 which
permit parties to maintain accurate
copies in lieu of originals. FMCSA has
determined that in today’s commercial
and legal environment, it does not need
access to these original documents in
order to discharge its regulatory
responsibilities as long as the parties
maintain accurate copies that otherwise
meet the Agency’s requirements.

D. Part 375

49 CFR 375.209

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of documentation in § 375.209.

49 CFR 375.213

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of documentation in § 375.213.

49 CFR 375.505

The proposed changes to § 375.505
would make clear that when a
household goods motor carrier
transports a shipment on a collection-
delivery basis, notification of the
charges can be made using the following
methods of communication: fax, email,
overnight courier, and certified mail, or
return receipt requested.
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E. Part 376
49 CFR 376.11

Currently, § 376.11(b)(1) includes
outdated language specifying that
receipts for leased equipment may be
transmitted by mail, telegraph, or
similar means of communication.
FMCSA proposes to amend this section
by removing all reference to the method
of transmitting receipts, thereby leaving
the parties the freedom to choose their
own medium of communication.

In paragraph (d)(1), FMCSA proposes
to eliminate reference to “papers,”
replacing the term with the word
“documents.” This change recognizes
that the records this section requires
motor carriers to maintain may be
generated or maintained using
traditional paper or electronic methods
and eliminates any suggestion that the
documentation must be in paper form.

49 CFR 376.12

In paragraph (f) of § 376.12, FMCSA
proposes to eliminate references to
“paperwork,” replacing the term with
the word ‘““documentation,” for the same
reasons explained in the discussion of
§376.11(d)(1), above.

In paragraph (g), FMCSA proposes to
eliminate outdated references to
computer generated documents to
eliminate the distinction between
electronic and manually generated
documents. In today’s business and
legal environment, there is no need to
afford special treatment to computer
generated documentation; eliminating
this special treatment establishes
technological neutrality in this section.
These changes would not mean,
however, that parties are prohibited
from using computers to generate the
documents required in this section. To
the contrary, all parties would remain
free to conduct their business using the
technology they choose, as long as it
otherwise meets the Agency’s
requirements.

In paragraph (1), FMCSA proposes to
eliminate references to originals and
copies of documents for the same
reasons explained in the discussion of
§373.103, above.

F. Part 378
49 CFR 378.3

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of communication in § 378.3.

49 CFR 378.4

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic

methods of documentation and
communication in § 378.4.

49 CFR 378.5

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of communication in § 378.5.

49 CFR 378.6

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of documentation in § 378.6.

49 CFR 378.7

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of documentation and
communication in § 378.7.

49 CFR 378.8

For the same reasons explained in the
discussion of § 370.3, FMCSA proposes
to remove references to electronic
methods of documentation and
communication in § 378.8.

G. Part 379

49 CFR 379.5

Section 379.5 requires motor carriers
to protect records required under
FMCSA'’s regulations from damage or
loss. The current language in paragraph
(a) is outdated in that it refers to
physical damage that generally applies
only to paper records. FMCSA proposes
to update this paragraph by changing it
to require motor carriers to protect
records against destruction,
deterioration, and data corruption. This
change reflects the importance of
maintaining the integrity of records
regardless of the method used to
maintain them.

49 CFR 379.7

Section 379.7 currently contains
outdated record preservation language
that does not take into account the use
of computers and modern technology.
FMCSA proposes to replace this
language with new language that
permits companies to preserve records
using any technology that accurately
reflects all of the information in the
record and remains accessible for later
use in accordance with the Agency’s
record keeping requirements. These
proposed changes conform to the
requirements for electronic methods
proposed in new § 390.32.

49 CFR part 379 Appendix A

FMCSA proposes to eliminate
references to ‘“papers” in Appendix A,
replacing the term with the word
“documents” for the same reasons

explained in the discussion of
§376.11(d)(1), above.

H. Part 387
49 CFR 387.7

Paragraph (b)(1) of § 387.7 requires
insurers and motor carriers to give 35
days’ notice prior to cancelling the
financial responsibility policies
required in § 387.9. Currently, this
section establishes mail as the only
method of communicating
cancellations. FMCSA proposes to
amend this section by replacing the
word “mailed” with the more
technologically neutral term
“transmitted,” and “Proof of mailing”
with “Proof of transmittal” thus
establishing parity between mailing and
other methods of transmission as proof
of cancellation.

49 CFR 387.31

FMCSA proposes to amend
§ 387.31(b)(1) by replacing the term
“mailed” with “transmitted,” and
“Proof of mailing” with ‘“‘Proof of
transmittal’for the reasons explained in
the discussion of § 387.7, above.

1. Part 389
49 CFR 389.19

Currently, § 389.19 requires members
of the public who submit a petition for
an extention of time within which to
submit comments to a rulemaking to do
so in duplicate. This language is
outdated because members of the public
have the option of submitting electronic
or paper petitions and there is no need
to submit multiple electronic copies. In
addition, FMCSA no longer requires
multiple paper copies to process these
requests. As a result, FMCSA proposes
to eliminate the requirement that these
petitions be filed in duplicate.

49 CFR 389.21

Currently, § 389.21 requires members
of the public who wish to comment on
a rulemaking to submit five copies of
those comments. For the reasons
explained in the discussion of § 389.19,
above, FMCSA proposes to eliminate
the requirement that multiple copies be
filed.

49 CFR 389.31

Currently, § 389.31(b)(1) requires
members of the public to submit
petitions for rulemaking in duplicate.
For the reasons explained in the
discussion of § 389.19, above, FMCSA
proposes to eliminate the requirement
that multiple copies be filed.



23310

Federal Register/Vol. 79, No. 81/Monday, April 28, 2014 /Proposed Rules

49 CFR 389.35

Currently § 389.35 requires members
of the public to submit five copies of a
petition for reconsideration. For the
reasons explained in the discussion of
§389.19, above, FMCSA proposes to
eliminate the requirement that multiple
copies be filed.

J. Part 390
49 CFR 390.5

FMCSA proposes to add a definition
of “written or in writing” to § 390.5. The
new definition would be technologically
neutral and would include anything
typed, handwritten, or printed on a
tangible medium, such as paper, as well
as anything typed or generated
electronically, as long as it otherwise
meets the new standards proposed in
§390.32. This definition would
establish technological neutrality
through the Federal Motor Carrier Safety
Regulations (FMCSRs) and eliminate
any distinction between paper and
electronic documentation as being
“written or in writing.”

49 CFR 390.7

FMCSA proposes to remove the
outdated explanation of the term
“writing” from the rules of construction
in §390.7(b)(2). As explained above,
FMCSA proposes to include a new
definition of “written or in writing” in
§390.5.

49 CFR 390.31

Revised § 390.31 would permit
persons or entities subject to document
retention requirements to keep copies in
lieu of originals. This change would
remove reference to microfilm as the
only acceptable method for storing such
copies. It would also remove the
prohibition on using computer
technology to maintain documents with
signatures. This change would provide
the flexibility to choose the type of
recordkeeping and storage that best suits
a person’s or entity’s capacities and
business needs. To comply with the
requirements of this section, copies
must be legible; anyone entitled to
inspect them must be able to view and
read the content required to be in the
record. The requirement that the Agency
be able to inspect records applies
regardless of whether the copy is in
paper or electronic form.

49 CFR 390.32

New § 390.32 would permit any
person or entity to use electronic
methods to comply with any provision
in chapter III of subtitle B of title 49,
Code of Federal Regulations (49 CFR
parts 300—399) that requires a document

to be signed, certified, generated,
maintained or exchanged. It would
apply to all forms of written
documentation, including forms,
records, notations and other documents.
This would establish parity between
paper and electronic documents and
signatures, greatly expanding interested
parties’ ability to use electronic methods
to comply with FMCSA'’s requirements.

Paragraph (a) would specity that the
rule would apply only to documents
that FMCSA requires entities or
individuals to retain, regardless of
whether the Agency subsequently
requires them to be produced or
displayed at the request of an FMCSA
official or other parties entitled to
access. It would not apply to documents
that individuals or entities are required
to file directly with the Agency. For
more information about electronic filing
methods for documents filed directly
with FMCSA, interested parties can
consult specific program information on
FMCSA’s Web site (www.fmcsa.dot.gov).

Paragraph (b) would permit, but not
require, anyone to satisfy FMCSA
requirements by using electronic
methods to generate, maintain or
exchange documents. The substance of
the document would otherwise have to
comply with applicable Federal laws
and Agency rules.

Paragraph (c) would permit, but not
require, anyone required to sign or
certify a document to do so using
electronic signatures. The rule would
define an electronic signature as a
method of signing an electronic
communication that: (1) Identifies and
authenticates a particular person as the
source of the electronic communication;
and (2) indicates such person’s approval
of the information contained in the
electronic communication. The rule
would specify that a person may use
any available technology so long as the
signature otherwise complies with
FMCSA'’s requirements.

Paragraph (d) would establish the
minimum requirements for electronic
documents and signatures. Any
electronic document or signature would
be considered the legal equivalent of a
paper document or signature if it is the
functional equivalent with respect to
integrity, accuracy and accessibility. In
other words, the electronic documents
or signatures would have to be legible
as well as accurately and reliably reflect
the information in the record. They
would have to remain accessible in a
form that could be accurately viewed or
reproduced according to Agency rules.

Electronic documents would not be
considered the legal equivalent of
traditional paper documents if they are
not capable of being retained and

accurately reproduced for reference by
any individual or entity entitled to
access by law, for the period of time
required by the Agency’s recordkeeping
requirements. For example, if Agency
rules require that a document be
produced upon demand, the individual
or entity must be able to provide the
Agency with an accurate copy of the
electronic record upon demand.
Similarly, if Agency rules require that a
document be produced to the Agency
within 48 hours, the individual or entity
would have to provide the Agency with
an accurate copy of the electronic record
within 48 hours. The person inspecting
the document must be able to view and
read the content of that electronic
record. As with any documents, paper
or electronic, documents that are not
legible—for any reason—do not satisfy
the Agency’s requirements.

This proposed rule would not apply
to other agencies’ rules, even if FMCSA
requires compliance with those rules.
For example, some of FMCSA’s
regulations cross-reference other
agencies’ rules, such as those related to
drug and alcohol testing (49 CFR part
40) and hazardous materials (49 CFR
parts 105—109). This proposed rule
would not apply to those requirements.
In addition, if a motor carrier is
operating in a foreign country, it must
follow the rules that apply in that
country.

K. Part 391

Currently, 49 CFR 391.55 requires
each motor carrier to maintain a
“photographic” copy of a Longer
Combination Vehicle driver-instructor’s
commercial driver’s license. But current
technology for reproducing documents
is not limited to photographic methods;
other methods for capturing digital
images also exist. As a result, FMCSA
proposes to remove the word
“photographic” to make this section
technologically neutral. Motor carriers
would still be required to maintain a
copy of the Longer Combination Vehicle
driver-instructor’s commercial driver’s
license, but they would be free to
choose the method of making that copy.

L. Part 395
49 CFR 395.8

Currently, § 395.8(f)(2) requires that
records of duty status (RODS) be made
in the driver’s own handwriting.
Recognizing that many drivers and
motor carriers prefer to use electronic
RODS, including electronic signatures,
FMCSA proposes to remove the
requirement that RODS be in the
driver’s own handwriting. But drivers
would still be required to make their
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own entries; and those entries would
have to be legible, regardless of the
medium used to record them. This
change would permit drivers to choose
whether to use electronic or
handwritten entries and signatures. For
example, a driver could make RODS
entries in his or her own handwriting
with a handwritten signature;
electronically with an electronic
signature; or typed and printed with a
handwritten signature.

Currently, paragraph (i) requires
drivers to submit or mail their RODS to
employers within 13 days. Recognizing
that many drivers and motor carriers
prefer to use electronic or other methods
to submit RODS, FMCSA proposes to
remove the reference to mail. Drivers
would still be required to submit RODS
to employers within 13 days, however,
they would be free to choose the method
of submission as long as the documents
submitted otherwise meet FMCSA’s
requirements.

49 CFR 395.15

Currently, § 395.15 (b)(2) permits use
of automatic on-board recording devices
(AOBRDs) in conjunction with
handwritten or printed RODS.
Recognizing that many drivers and
motor carriers prefer to use electronic
means of recording duty status, FMCSA
proposes to remove reference to
handwritten or printed RODS. The
proposed changes would permit drivers
and motor carriers to use RODS
maintained in other media in
conjunction with AOBRDs as long as
they otherwise meet FMCSA'’s
requirements.

Currently, paragraph (b)(4) requires a
driver to have the previous 7
consecutive days of RODS available for
inspection and specifies that those
RODS can be from an AOBRD,
handwritten records, computer
generated records, or any combination
thereof. FMCSA proposes to make this
section technologically neutral by
removing reference to handwritten and
computer generated records. Drivers
would still be permitted to use
handwritten or computer generated
records, but they would be free to
choose any medium for maintaining
these records that otherwise meets
FMCSA'’s requirements.

Currently, paragraph (b)(5) references
“hard copies” of the RODS documents
described in paragraph (b)(4). FMCSA
proposes to remove reference to “hard
copies” for the same reasons explained
in the discussion of paragraph (b)(4),
above.

In paragraph (e), FMCSA proposes to
remove the requirement that RODS be
made in a driver’s own handwriting for

the reasons explained in the discussion
of § 395.8(f)(2), above.

In paragraph (f), FMCSA proposes to
remove the requirement that RODS be
made in a driver’s own handwriting for
the reasons explained in the discussion
of § 395.8()(2), above.

In paragraph (h), FMCSA proposes to
remove the requirement that RODS be
submitted to employers via mail for the
same reasons explained in the
discussion of § 395.8(i), above.

In the introduction to paragraph (i),
FMCSA proposes to remove reference to
handwritten RODS for the reasons
explained in the discussion of
§ 395.8(f)(2), above. In paragraphs (i)(4)
and (7), FMCSA proposes to remove
outdated language applicable to
AOBRDs installed before October 31,
1988. FMCSA does not believe that
AOBRDs installed before this date are
still in use. As such, this language is no
longer necessary.

M. Part 396
49 CFR 396.11

FMCSA proposes to remove all uses
of the word “‘original” in this section for
the reasons explained in the discussion
of §373.103, above.

49 CFR 396.12

FMCSA proposes to remove the word
“original” in this section for the reasons
explained in the discussion of
§373.103, above.

N. Part 398

FMCSA proposes to remove the
requirement in 49 CFR 398.3 that
certain documents must be
“photographically reproduced” for the
same reasons explained in the
discussion of § 391.55, above.

VI. Rulemaking Analysis

E.O. 12866 (Regulatory Planning and
Review and DOT Regulatory Policies
and Procedures as Supplemented by
E.O. 13563)

FMCSA has determined that this
action is not a “‘significant regulatory
action” under E.O. 12866 as
supplemented by E.O. 13563 (76 FR
3821, January 18, 2011), or within the
meaning of the DOT regulatory policies
and procedures (44 FR 1103, February
26, 1979). The Agency believes that this
proposed rule would not impose new
costs on the industry since carriers are
allowed to choose to continue to handle
documents as they had before. The
proposed rule would not impose new
requirements on the industry; it would
simply codify existing regulatory
guidance and remove outdated and
obsolete references in the regulatory

text. The benefits of the rule would stem
from savings in paper and printing
expense and other efficiency gains.
Examples of documents affected by this
rule are vehicle maintenance records,
driver qualification files, and business
records. There is no way to estimate
how many carriers would change their
practices given the options, or how
many documents would be affected.
Neither the benefits nor the costs of this
rule can be reliably estimated. The
Agency does not believe that the
economic costs of the rule, if any, would
exceed the $100 million threshold for
economic significance. It is clear,
however, that this proposed rule would
be expected to provide considerable
flexibility and relief to the industry.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires Federal
agencies to consider the effects of the
regulatory action on small business and
other small entities and to minimize any
significant economic impact. The term
“small entities”” comprises small
businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with a
population of less than 50,000.

Accordingly, DOT policy requires an
analysis of the impact of all regulations
on small entities, and mandates that
agencies strive to lessen any adverse
effects on these businesses. Under the
Regulatory Flexibility Act, as amended
by the Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121, 110 Stat. 857), the proposed
rule is not expected to have a significant
economic impact on a substantial
number of small entities. Consequently,
I certify the proposed action would not
have a significant economic impact on
a substantial number of small entities.
FMCSA invites comment from members
of the public who believe there will be
a significant impact either on small
businesses or on governmental
jurisdictions with a population of less
than 50,000.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
FMCSA wants to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking
initiative. If the proposed rule would
affect your small business, organization,
or governmental jurisdiction and you
have questions concerning its
provisions or options for compliance,
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please consult the FMCSA point of
contact, Genevieve Sapir, listed in the
FOR FURTHER INFORMATION CONTACT
section of this proposed rule.

Unfunded Mandates Reform Act of 1995

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$151.0 million (which is the 2012 value
of $100 million in 1995 dollars after
adjusting for inflation) or more in any 1
year. As far as determined, this
proposed rule would not result in any
such expenditure.

National Environmental Policy Act and
Clean Air Act

FMCSA analyzed this NPRM for the
purpose of the National Environmental
Policy Act of 1969 (NEPA) (42 U.S.C.
4321 et seq.) and determined under its
environmental procedures Order 5610.1,
published February 24, 2004 (69 FR
9680), that this proposed action does
not have any effect on the quality of the
environment. Therefore, this NPRM is
categorically excluded from further
analysis and documentation in an
environmental assessment or
environmental impact statement under
FMCSA Order 5610.1, paragraphs 6(q)
and (y). A Categorical Exclusion
determination is available for inspection
or copying in the regulations.gov Web
site listed under ADDRESSES.

In addition to the NEPA requirements,
the Clean Air Act (CAA) as amended (42
U.S.C. 7401 et seq.) also requires
FMCSA to analyze the potential impact
of its actions on air quality and to
ensure that FMCSA actions conform to
State and local air quality
implementation plans. No additional
contributions to air emissions are
expected from this proposed rule, and
FMCSA expects the rule to not be
subject to the Environmental Protection
Agency’s General Conformity Rule (40
CFR parts 51 and 93).

FMCSA seeks comment on these
determinations.

E.O. 12898 (Environmental Justice)

FMCSA evaluated the environmental
effects of this proposed rule in
accordance with E.O. 12898 and
determined that there are no
environmental justice issues associated
with its provisions nor any collective
environmental impact resulting from its
promulgation. Environmental justice
issues would be raised if there were
“disproportionate” and “high and

adverse impact” on minority or low-
income populations. None of the
alternatives analyzed in the Agency’s
environmental assessment, discussed
under National Environmental Policy
Act, would result in high and adverse
environmental impacts.

Paperwork Reduction Act

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520). The rulemaking
would likely provide a reduction in
information collections. However,the
Agency is unable to calculate those
reductions because there is no way to
estimate how many carriers would
change their practices given the option
and how many documents that would
affect. The Agency requests comments
on this issue.

E.O. 12630 (Taking of Private Property)

This rule does not effect a taking of
private property or otherwise have
taking implications under E.O. 12630,
Governmental Actions and Interference
with Constitutionally Protected Property
Rights.

E.O. 12988 (Civil Justice Reform)

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of E.O.
12988, Civil Justice Reform, to minimize
litigation, eliminate ambiguity, and
reduce burden.

E.O. 13045 (Protection of Children)

E.O. 13045, “Protection of Children
from Environmental Health Risks and
Safety Risks” (April 23, 1997, 62 FR
19885), requires that agencies issuing
economically significant rules, which
also concern an environmental health or
safety risk that an Agency has reason to
believe may disproportionately affect
children, must include an evaluation of
the environmental health and safety
effects of the regulation on children.
Section 5 of E.O. 13045 directs an
Agency to submit for a covered
regulatory action an evaluation of its
environmental health or safety effects
on children. The FMCSA has
determined that this rule is not a
covered regulatory action as defined
under E.O. 13045. This determination is
based on the fact that this proposal
would not constitute an environmental
health risk or safety risk that would
disproportionately affect children.

E.O. 13132 (Federalism)

A rule has implications for federalism
under E.O. 13132, Federalism, if it has
a substantial direct effect on State or
local governments and would either
preempt State law or impose a

substantial direct cost of compliance on
States or localities. FMCSA has
analyzed this rule under that Order and
has determined that it does not have
implications for federalism.

E.O. 12372 (Intergovernmental Review)

The regulations implementing E.O.
12372 regarding intergovernmental
consultation on Federal programs and
activities do not apply to this program.

E.O. 13175 (Consultation and
Coordination With Indian Tribal
Governments)

FMCSA analyzed this rulemaking in
accordance with the principles and
criteria in E.O. 13175, Consultation and
Coordination With Indian Tribal
Governments. This rulemaking is
required by law and does not
significantly or uniquely affect the
communities of the Indian tribal
governments or impose substantial
direct compliance costs on tribal
governments. Thus, the funding and
consultation requirements of E.O. 13175
do not apply and no tribal summary
impact statement is required.

E.O. 13211 (Energy Supply, Distribution,
or Use)

The FMCSA has analyzed this rule
under E.O. 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use.”
This proposed rule is not a significant
energy action within the meaning of
section 4(b) of the E.O. This proposed
rule is a procedural action, is not
economically significant, and does not
have a significant adverse effect on the
supply, distribution, or use of energy.

Privacy Impact Assessment

Section 522 of title I of division H of
the Consolidated Appropriations Act,
2005, enacted December 8, 2004 (Pub. L.
108—447, 118 Stat. 2809, 3268, 5 U.S.C.
552a note), requires the Agency to
conduct a privacy impact assessment of
a regulation that will affect the privacy
of individuals. This proposed rule
would not require the collection of any
personally identifiable information.

The Privacy Act (5 U.S.C. 552a)
applies only to Federal agencies and any
non-Federal agency which receives
records contained in a system of records
from a Federal agency for use in a
matching program. FMCSA has
determined this proposed rule would
not result in a new or revised Privacy
Act System of Records for FMCSA.

E-Government Act of 2002

The E-Government Act of 2002,
Public Law 107-347, section 208, 116
Stat. 2899, 2921 (Dec. 17, 2002),
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requires Federal agencies to conduct a
privacy impact assessment for new or
substantially changed technology that
collects, maintains, or disseminates
information in an identifiable form. No
new or substantially changed
technology would collect, maintain, or
disseminate information as a result of
this rule. As a result, FMCSA has not
conducted a privacy impact assessment.

National Technology Transfer and
Advancement Act (Technical
Standards)

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through OMB, with
an explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards (e.g.,
specifications of materials, performance,
design, or operation; test methods;
sampling procedures; and related
management systems practices) are
standards that are developed or adopted
by voluntary consensus standards
bodies. This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

List of Subjects
49 CFR Part 370

Freight forwarders, Investigations,
Motor carriers.

49 CFR Part 371

Brokers, Motor carriers, Reporting and
recordkeeping requirements.

49 CFR Part 373

Buses, Freight, Freight forwarders,
Motor carriers, Moving of household
goods.

49 CFR Part 375

Advertising, Consumer protection,
Freight, Highways and roads, Insurance,
Motor carriers, Moving of household
goods, Reporting and recordkeeping
requirements.

49 CFR Part 376

Motor carriers, Reporting and
recordkeeping requirements.

49 CFR Part 378

Freight forwarders, Investigations,
Motor carriers, Moving of household
goods.

49 CFR Part 379

Freight forwarders, Maritime carriers,
Motor carriers, Moving of household

goods, Reporting and recordkeeping
requirements.

49 CFR Part 387

Buses, Freight, Freight forwarders,
Hazardous materials transportation,
Highway safety, Insurance,
Intergovernmental relations, Motor
carriers, Motor vehicle safety, Moving of
household goods, Penalties, Reporting
and recordkeeping requirements, Surety

bonds.
49 CFR Part 389

Administrative practice and
procedure, Highway safety, Motor
carriers, Motor vehicle safety.

49 CFR Part 390

Highway safety, Intermodal
transportation, Motor carriers, Motor
vehicle safety, Reporting and
recordkeeping requirements.

49 CFR Part 391

Alcohol abuse, Drug abuse, Drug
testing, Highway safety, Motor carriers,
Reporting and recordkeeping
requirements, Safety, Transportation.

49 CFR Part 395

Highway safety, Motor carriers,
Reporting and recordkeeping
requirements.

49 CFR Part 396

Highway safety, Motor carriers, Motor
vehicle safety, Reporting and
recordkeeping requirements.

49 CFR Part 398

Highway safety, Migrant labor, Motor
carriers, Motor vehicle safety, Reporting
and recordkeeping requirements.

For the reasons stated in the
preamble, FMCSA proposes to amend
49 CFR, chapter III, to read as follows:

PART 370—PRINCIPLES AND
PRACTICES FOR THE INVESTIGATION
AND VOLUNTARY DISPOSITION OF
LOSS AND DAMAGE CLAIMS AND
PROCESSING SALVAGE

m 1. The authority citation for part 370
continues to read as follows:

Authority: 49 U.S.C. 13301 and 14706;
and 49 CFR 1.87.

§370.3 [Amended]

m 2. Amend § 370.3 as follows:

m a. Remove the words “or electronic”
from paragraph (b), and

m b. Remove the phrase “where claims
are electronically handled,” from
paragraph (b)(3).

§370.5 [Amended]
m 3. Amend § 370.5(a) as follows:

m a. Remove the phrase “or by
electronic transmission”, and

m b. Remove both instances of the words
“or electronically”.

§370.9 [Amended]

m 4. Amend § 370.9(a) as follows:

m a. Remove the phrase “or
electronically transmitted”, and

m b. Remove both additional instances
of the words “or electronically”.

PART 371—BROKERS OF PROPERTY

m 5. The authority citation for part 371
continues to read as follows:

Authority: 49 U.S.C. 13301, 13501, and
14122; subtitle B, title IV of Pub. L. 109-59;
and 49 CFR 1.87.

§371.109 [Amended]

m 6. Amend § 371.109 as follows:
m a. Remove the last sentence in
paragraph (a), and

m b. Remove the last sentence in
paragraph (b).

§371.111 [Amended]

m 7. Amend § 371.111(c) by removing
the words ““electronic or paper”.

PART 373—RECEIPTS AND BILLS

m 8. The authority citation for part 373
continues to read as follows:

Authority: 49 U.S.C. 13301, 13531 and
14706; and 49 CFR 1.87.

m 9. Amend § 373.103 by revising the
undesignated paragraphs following
paragraphs (a)(11) and (b)(11) to read as
follows:

§373.103 Expense bills.

(a) * x %

(11) I

The shipper or receiver owing the
charges shall be given the freight or
expense bill and the carrier shall keep
a copy as prescribed at 49 CFR part 379.

(b) * * =

(11) L

The carrier shall keep a copy of all
expense bills issued for the period
prescribed at 49 CFR part 379. If any
expense bill is spoiled, voided, or
unused for any reason, a written record
of its disposition shall be retained for a
like period.

PART 375—TRANSPORTATION OF
HOUSEHOLD GOODS IN INTERSTATE
COMMERCE; CONSUMER
PROTECTION REGULATIONS

m 10. The authority citation for part 375
continues to read as follows:

Authority: 49 U.S.C. 13102, 13301, 13501,
13704, 13707, 13902, 14104, 14706, 14708;
subtitle B, title IV of Pub. L. 109-59; and 49
CFR 1.87.
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m 11. Amend § 375.209 by revising
paragraph (b)(3) to read as follows:

§375.209 How must | handle complaints
and inquires?
* * * * *

(b) * % %

(3) A system for recording in writing
all inquiries and complaints received
from an individual shipper by any
means of communication.

* * * * *

§375.213 [Amended]

m 12. Amend paragraph (e)(2) of

§ 375.213 by removing the words
“electronic or paper”.

m 13. Amend § 375.505 by revising
paragraph (b)(5) to read as follows:

§375.505 Must | write up a bill of lading?

* * * * *

(b) * * %

(5) When you transport on a collect-
on-delivery basis, the name, address,
and if furnished, the telephone number,
fax number, or email address of a person
to notify about the charges. The
notification may be made by fax
transmission; email; overnight courier;
or certified mail, return receipt

requested.
* * * * *

PART 376—LEASE AND
INTERCHANGE OF VEHICLES

m 14. The authority citation for part 376
continues to read as follows:

Authority: 49 U.S.C. 13301 and 14102;
and 49 CFR 1.87.

§376.11 [Amended]

m 15. Amend §376.11 as follows:

m a. Remove the last sentence in
paragraph (b)(1);

m b. Remove the word ““papers” and add
in its place “documents” in the third
and fourth sentences of paragraph (d)(1);
and

m c. Remove the words “or papers” from
the fifth sentence of paragraph (d)(1).

m 16. Amend § 376.12 by revising
paragraphs (f), (g), and (1) to read as
follows:

§376.12 Written lease requirements.
* * * * *

(f) Payment period. The lease shall
specify that payment to the lessor shall
be made within 15 days after
submission of the necessary delivery
documents concerning a trip in the
service of the authorized carrier. The
documentation required before the
lessor can receive payment is limited to
log books required by the Department of
Transportation and those documents
necessary for the authorized carrier to
secure payment from the shipper. In

addition, the lease may provide that,
upon termination of the lease
agreement, as a condition precedent to
payment, the lessor shall remove all
identification devices of the authorized
carrier and, except in the case of
identification painted directly on
equipment, return them to the carrier. If
the identification device has been lost or
stolen, a letter certifying its removal will
satisfy this requirement. Until this
requirement is complied with, the
carrier may withhold final payment.
The authorized carrier may require the
submission of additional documents by
the lessor but not as a prerequisite to
payment. Payment to the lessor shall not
be made contingent upon submission of
a bill of lading to which no exceptions
have been taken. The authorized carrier
shall not set time limits for the
submission by the lessor of required
delivery documents.

(g) Copies of freight bill or other form
of freight documentation. When a
lessor’s revenue is based on a
percentage of the gross revenue for a
shipment, the lease must specify that
the authorized carrier will give the
lessor, before or at the time of
settlement, a copy of the rated freight
bill, or, in the case of contract carriers,
any other form of documentation
actually used for a shipment containing
the same information that would appear
on a rated freight bill. Regardless of the
method of compensation, the lease must
permit lessor to examine copies of the
carrier’s tariff or, in the case of contract
carriers, other documents from which
rates and charges are computed,
provided that where rates and charges
are computed from a contract of a
contract carrier, only those portions of
the contract containing the same
information that would appear on a
rated freight bill need be disclosed. The
authorized carrier may delete the names
of shippers and consignees shown on
the freight bill or other form of
documentation.

* * * * *

(1) Copies of the lease. The parties
must sign the lease. The authorized
carrier shall keep a copy and shall place
another copy of the lease on the
equipment during the period of the
lease unless a statement as provided for
in §376.11(c)(2) is carried on the
equipment instead. The owner of the
equipment shall keep a copy of the
lease.

* * * * *

PART 378—PROCEDURES
GOVERNING THE PROCESSING,
INVESTIGATION, AND DISPOSITION
OF OVERCHARGE, DUPLICATE
PAYMENT, OR OVERCOLLECTION
CLAIMS

m 17. The authority citation for part 378
continues to read as follows:

Authority: 49 U.S.C. 13321, 14101, 14704
and 14705; and 49 CFR 1.87.

§378.3 [Amended]

m 18. Amend § 378.3(a) by removing the
words “or electronically communicated
(when agreed to by the carrier and
shipper or receiver involved)” from the
first sentence.

m 19. Amend § 378.4 by revising the
introductory text of paragraph (b) and
paragraph (c) to read as follows:

§378.4 Documentation of claims.

(b) Claims for overcharge shall be
accompanied by the original freight bill.
Additional information may include,
but is not limited to, the following:

(c) Claims for duplicate payment and
overcollection shall be accompanied by
the original freight bill(s) for which
charges were paid and by freight bill

payment information.
* * * * *

§378.5 [Amended]

m 20. Amend § 378.5(c) by removing the
words “‘or electronically transmitted”.

§378.6 [Amended]
m 21. Amend § 378.6 by removing the

words ‘“‘or electronic”.
m 22. Revise § 378.7 to read as follows:

§378.7 Acknowledgment of claims.
Upon receipt of a written claim, the
carrier shall acknowledge its receipt in
writing to the claimant within 30 days
after the date of receipt except when the
carrier shall have paid or declined in
writing within that period. The carrier
shall include the date of receipt in its
written claim which shall be placed in
the file for that claim.
m 23. Revise § 378.8 to read as follows:

§378.8 Disposition of claims.

The processing carrier shall pay,
decline to pay, or settle each written
claim within 60 days after its receipt by
that carrier, except where the claimant
and the carrier agree in writing to a
specific extension based upon
extenuating circumstances. If the carrier
declines to pay a claim or makes
settlement in an amount different from
that sought, the carrier shall notify the
claimant in writing of the reason(s) for
its action, citing tariff authority or other



Federal Register/Vol. 79, No. 81/Monday, April 28, 2014 /Proposed Rules

23315

pertinent information developed as a
result of its investigation.

PART 379—PRESERVATION OF
RECORDS

m 24. The authority citation for part 379
continues to read as follows:

Authority: 49 U.S.C. 13301, 14122 and
14123; and 49 CFR 1.87.

m 25. Revise § 379.5(a) toread as
follows:

§379.5 Protection and storage of records.
(a) The company shall protect records

subject to this part from destruction,

deterioration, and data corruption.

* * * * *

W 26. Revise § 379.7 to read as follows:

§379.7 Preservation of records.

(a) All records may be preserved by
any technology that accurately reflects
all of the information in the record and
remains accessible in a form that can be
accurately reproduced later for
reference.

(b) Common information, such as
instructions, need not be preserved for
each record as long as it is common to
all such forms and an identified
specimen of the form is maintained for
reference.

Appendix A to Part 379 [Amended]

m 27. Amend Appendix A by removing
the word ““papers”” wherever it appears
and adding in its place the word
“documents”.

PART 387—MINIMUM LEVELS OF
FINANCIAL RESPONSIBILITY FOR
MOTOR CARRIERS

m 28. The authority citation for part 387
is revised to read as follows:

Authority: 49 U.S.C. 13101, 13301, 13906,
13908, 14701, 31138, and 31139; and 49 CFR
1.87.

m 29. Revise § 387.7(b)(1) to read as
follows:

§387.7 Financial responsibility required.
* * * * *

(b)(1) Policies of insurance, surety
bonds, and endorsements required
under this section shall remain in effect
continuously until terminated.
Cancellation may be effected by the
insurer or the insured motor carrier
giving 35 days’ notice in writing to the
other. The 35 days’ notice shall
commence to run from the date the
notice is transmitted. Proof of
transmission shall be sufficient proof of

notice.
* * * * *

m 30. Revise §387.31(b)(1) to read as
follows:

§387.31 Financial responsibility required.
* * * * *
(b) * % %

(1) Cancellation may be effected by
the insurer or the insured motor carrier
giving 35 days notice in writing to the
other. The 35 days notice shall
commence to run from the date the
notice is transmitted. Proof of
transmission shall be sufficient proof of

notice.
* * * * *

§387.313 [Amended]

m 31. Amend § 387.313(b) by removing
the words ““in triplicate”.

PART 389—RULEMAKING
PROCEDURES—FEDERAL MOTOR
CARRIER SAFETY REGULATIONS

m 32. The authority citation for part 389
continues to read as follows:

Authority: 49 U.S.C. 113, 501 et seq.,
subchapters I and III of chapter 311, chapter
313, and 31502; 42 U.S.C. 4917; and 49 CFR
1.87.

§389.19 [Amended]

m 33. Amend § 389.19 by removing the
words “in duplicate”.

§389.21 [Amended]

m 34. Amend § 389.21 by removing the
phrase “and submitted in five (5) legible
copies, unless the number of copies is
specified in the notice”.

§389.31 [Amended]

m 35. Amend § 389.31(b)(1) by removing
the words ““in duplicate”.

§389.35 [Amended]

m 36. Amend § 389.35(a) by removing
the words “in five (5) legible copies”.

PART 390—FEDERAL MOTOR
CARRIER SAFETY REGULATIONS;
GENERAL

m 37. The authority citation for part 390
continues to read as follows:

Authority: 49 U.S.C. 504, 508, 31132,
31133, 31136, 31144, 31151, 31502; sec. 114,
Pub. L. 103-311, 108 Stat. 1673, 1677—1678;
sec. 212, 217, 229, Pub. L. 106-159, 113 Stat.
1748, 1766, 1767; sec. 229, Pub. L. 106-159
(as transferred by sec. 4114 and amended by
secs. 4130-4132, Pub. L. 109-59, 119 Stat.
1144, 1726, 1743—1744); sec. 4136, Pub. L.
109-59, 119 Stat. 114, 1745; sections
32101(d) and 34934, Pub. L. 112-141, 126
Stat. 405, 778, 830; and 49 CFR 1.87.

m 38. Amend § 390.5 by adding a
definition of “Written or in writing” in
alphabetical order to read as follows:

§390.5 Definitions.
* * * * *

Written or in writing means printed,
handwritten, or typewritten either on

paper or other tangible medium, or by
any method of electronic documentation
that meets the requirements of 49 CFR
390.32.

§390.7 [Amended]

m 39. Amend § 390.7 by removing
paragraph (b)(2) and redesignating
paragraphs (b)(3) through (7) as (b)(2)
through (6).

m 40. Revise §390.31 to read as follows:

§390.31 Copies of records and
documents.

All records and documents required
to be maintained under this subchapter
must be maintained for the periods
specified. Except as otherwise provided,
copies that are legible and accurately
reflect the information required to be
contained in the record or document
may be maintained in lieu of originals.
m 41. Add anew §390.32 to read as
follows:

§390.32 Electronic documents and
signatures.

(a) Applicability. This section applies
to documents documents that entities or
individuals are required to retain,
regardless of whether FMCSA
subsequently requires them to be
produced or displayed to FMCSA staff
or other parties entitled to access. This
section does not apply to documents
that must be submitted directly to
FMCSA.

(b) Electronic records or documents.
Anyone required to generate, maintain
or exchange documents to satisfy
requirements in chapter III of subtitle B
of title 49, Code of Federal Regulations
(49 CFR parts 300 through 399) may use
electronic methods to satisfy those
requirements.

(c) Electronic signatures. (1) Anyone
required to sign or certify a document to
satisfy the requirements of chapter III of
subtitle B of title 49, Code of Federal
Regulations (49 CFR parts 300 through
399) may use an electronic signature.

(2) An electronic signature is a
method of signing an electronic
communication that identifies and
authenticates a particular person as the
source of the electronic communication
and indicates such person’s approval of
the information contained in the
electronic communication. An
electronic signature may be made using
any available technology that otherwise
satisfies FMCSA'’s requirements.

(d) Requirements. Any person or
entity may use documents signed,
certified, generated, maintained or
exchanged using electronic methods if
the documents accurately reflect the
information otherwise required to be
contained in them. Records, documents
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or signatures generated, maintained or
exchanged using electronic methods do
not satisfy the requirements of this
section if they are not legible or capable
of being retained, used for the purpose
they were created for, or accurately
reproduced for reference by any party
entitled to access.

PART 391—QUALIFICATIONS OF
DRIVERS AND LONGER
COMBINATION VEHICLE (LCV)
DRIVER INSTRUCTORS

m 42. The authority citation for part 391
continues to read as follows:

Authority: 49 U.S.C. 504, 508, 31133,
31136, and 31502; sec. 4007(b) of Pub. L.
102—-240, 105 Stat. 1914, 2152; sec. 114 of
Pub. L. 103-311, 108 Stat. 1673, 1677; sec.
215 of Pub. L. 106—-159, 113 Stat. 1748, 1767;
sec. 32934 of Pub. L. 112141, 126 Stat. 405,
830; and 49 CFR 1.87.

§391.55 [Amended]
m 43. Amend § 391.55(b)(2) by removing
the word “‘photographic”.

PART 395—HOURS OF SERVICE OF
DRIVERS

m 44. The authority citation for part 395
continues to read as follows:

Authority: 49 U.S.C. 504, 31133, 31136,
31137, and 31502; sec. 113, Pub. L. 103-311,
108 Stat. 1673, 1676; sec. 229, Pub. L. 106—
159 (as transferred by sec. 4115 and amended
by secs. 4130—4132, Pub. L. 109-59, 119 Stat.
1144, 1726, 1743, 1744); sec. 4133, Pub. L.
109-59, 119 Stat. 1144, 1744; sec. 108, Pub.
L. 110-432, 122 Stat. 4860—4866; sec. 32934,
Pub. L. 112-141, 126 Stat. 405, 830; and 49
CFR 1.87.

m 45. Amend § 395.8 by revising
paragraphs (f)(2) and (i) to read as
follows:

§395.8 Driver’s record of duty status.
* * * * *
* % %

(2) Entries made by driver only. All

entries relating to a driver’s duty status
must be legible and made by the driver.

* * * * *

(i) Filing driver’s record of duty status.

The driver shall submit the driver’s
record of duty status to the regular
employing motor carrier within 13 days

following completion of the form.

m 46. Amend § 395.15 by revising
paragraphs (b)(2), (4), and (5), (e), (f),
(h)(1), (i) introductory text, and (i)(4)
and (7) to read as follows:

§395.15 Automatic on-board recording
devices.
* * * * *

(b) * * *
(2) The device shall provide a means
whereby authorized Federal, State, or
local officials can immediately check
the status of a driver’s hours of service.
This information may be used in
conjunction with records of duty status
maintained in other media, for the
previous 7 days.
* * * * *

(4) The driver shall have in his/her
possession records of duty status for the
previous 7 consecutive days available
for inspection while on duty. These
records shall consist of information
stored in and retrievable from the
automatic on-board recording device,
other written records, or any
combination thereof.

(5) All copies of other written records
of duty status referenced in paragraph
(b)(4) of this section must be signed by
the driver. The driver’s signature
certifies that the information contained

thereon is true and correct.
* * * * *

(e) Entries made by driver only. If a
driver is required to make written
entries relating to the driver’s duty
status, such entries must be made by the
driver and be legible.

(f) Reconstruction of records of duty
status. Drivers are required to note any
failure of automatic on-board recording
devices, and to reconstruct the driver’s
record of duty status for the current day,
and the past 7 days, less any days for
which the drivers have records, and to
continue to prepare a written record of
all subsequent duty status until the

device is again operational.
* * * * *

(h) * % %

(1) The driver shall submit to the
employing motor carrier, each record of
the driver’s duty status within 13 days

following the completion of each record;
* * * * *

(i) Performance of recorders. Motor
carriers that use automatic on-board
recording devices for recording their
drivers’ records of duty status shall

ensure that:
* * * * *

(4) The automatic on-board recording
device warns the driver visually and/or
audibly that the device has ceased to
function.

* * * * *

(7) The on-board recording device/
system identifies sensor failures and
edited data.

* * * * *

PART 396—INSPECTION, REPAIR,
AND MAINTENANCE

m 47. The authority citation for part 396
continues to read as follows:
Authority: 49 U.S.C. 504, 31133, 31136,

31151, and 31502; sec. 32934, Pub. L. 112—
141, 126 Stat. 405, 830; and 49 CFR 1.87.

§396.11 [Amended]

m 48. Amend § 396.11 by removing the
word “original” from paragraphs

(a)(3)(ii), (a)(4), (b)(4), and (c)(1) and (2).
§396.12 [Amended]

m 49. Amend § 396.12 by removing the
word “‘original” from paragraph (d).

PART 398—TRANSPORTATION OF
MIGRANT WORKERS

m 50. The authority citation for part 398
continues to read as follows:

Authority: 49 U.S.C. 13301, 13902, 31132,
31133, 31136, 31502, and 31504; sec. 204,
Pub. L. 104-88, 109 Stat. 803, 941 (49 U.S.C.
701 note); sec. 212, Pub. L. 106—-159, 113 Stat.
1748, 1766; and 49 CFR 1.87.

§398.3 [Amended]

m 51. Amend § 398.3(b)(8) by removing

the words “photographically

reproduced” wherever they appear.
Issued under the authority of delegation in

49 CFR 1.87: Aprﬂ 2,2014.

Anne S. Ferro,

Administrator.

[FR Doc. 2014-09376 Filed 4—25-14; 8:45 am]

BILLING CODE 4910-EX—P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

April 22, 2014.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), OIRA_Submission@
OMB.EOP.GOYV or fax (202) 395-5806
and to Departmental Clearance Office,
USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602.
Comments regarding these information
collections are best assured of having
their full effect if received within 30
days of this notification. Copies of the
submission(s) may be obtained by
calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Food Safety and Inspection Service

Title: Nutrition Labeling of Major Cuts
of Single-Ingredient Raw Meat or
Poultry Products and Ground or
Chopped Meat and Poultry Products

OMB Control Number: 0583—-0148

Summary of Collection: The Food
Safety and Inspection Service (FSIS) has
been delegated the authority to exercise
the functions of the Secretary as
provided in the Federal Meat Inspection
Act (FMIA) (21 U.S.C. 601 et. seq.) and
the Poultry Products Inspection Act
(PPIA) (21 U.S.C. 451, et seq.) These
statutes mandate that FSIS protect the
public by verifying that meat and,
poultry products are safe, wholesome,
not adulterated, and properly labeled
and packaged. FSIS requires nutrition
labeling of the major cuts of single-
ingredients, raw meat and poultry
products, unless an exemption applies.
FSIS also requires nutrition labels on all
ground or chopped meat and poultry
products, with or without added
seasonings, unless an exemption
applies. Further, the nutrition labeling
requirements for all ground or chopped
meat and poultry products are
consistent with the nutrition labeling
requirements for multi-ingredient and
heat processed products. (9 CFR
381.400(a), 9 CFR 317.300(a), 9 CFR
317.301(a), 9 CFR 381.401(a))

Need and Use of the Information:
FSIS requires nutrition labeling on raw
meat or poultry products, and ground or
chopped meat or poultry products to
ensure that consumers will use this
information to make better informed
nutrition choices when purchasing
these meat and poultry products.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 75,284.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 66,602.

Ruth Brown,

Departmental Information Collection
Clearance Officer.
[FR Doc. 2014—09565 Filed 4—-25-14; 8:45 am]

BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Child and Adult
Care Food Program (CACFP) Sponsor
and Provider Characteristics Study

AGENCY: Food and Nutrition Service
(FNS), United States Department of
Agriculture (USDA).

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on the
proposed information collection. This is
a new information collection for the
Child and Adult Care Food Program
(CACFP) Sponsor and Provider
Characteristics Study.

DATES: Written comments on this notice
must be received by June 27, 2014.

ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of Agency functions,
including whether the information shall
have practical utility; (b) the accuracy of
the Agency’s estimated burden of the
proposed information collection,
including the validity of the
methodology and assumptions that were
used; (c) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) ways to minimize
the burden of the information collection
on respondents, including use of
appropriate automated, electronic,
mechanical, or other technological
methods of data collection.

Written comments may be sent to:
Richard Lucas, Acting Deputy
Administrator, Office of Policy Support,
Food and Nutrition Service, USDA,
3101 Park Center Drive, Room 1014,
Alexandria, VA 22302. Comments may
also be submitted via fax to the attention
of Richard Lucas at 703—305—-2576 or via
email to richard.lucas@fns.usda.gov.
Comments will also be accepted through
the Federal eRulemaking Portal. Go to
http://www.regulations.gov, and follow
the online instructions for submitting
comments electronically.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget


mailto:OIRA_Submission@OMB.EOP.GOV
mailto:OIRA_Submission@OMB.EOP.GOV
mailto:richard.lucas@fns.usda.gov
http://www.regulations.gov
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approval. All comments will be a matter
of public record.

FOR FURTHER INFORMATION CONTACT: To
request more information on the
proposed project or to obtain a copy of
the data collection plans, contact
Allison Magness, Ph.D., R.D. Social
Science Research Analyst, Special
Nutrition Evaluation Branch, Office of
Policy Support, Food and Nutrition
Service, USDA, 3101 Park Center Drive,
Room 1014, Alexandria, VA 22302.
Comments may also be submitted via
fax to the attention of Allison Magness
at 703—-305—2576 or via email to
allison.magness@fns.usda.gov.
SUPPLEMENTARY INFORMATION:

Title: Child and Adult Care Food
Program (CACFP) Sponsor and Provider
Characteristics Study.

Form Number: N/A.

OMB Number: 0584-NEW.

Expiration Date: Not yet determined.

Type of Request: New collection.

Abstract: The objective of CACFP
Sponsor and Provider Characteristics
Study is to provide FNS, the Congress,
advocates, and others interested in the
CACFP with information that accurately
documents the current program. The
CACFP has changed considerably since
the last study of program sponsors and
providers was completed in 1997. There
have been multiple legislative and
regulatory actions, including the
Healthy Hunger Free Kids Act of 2010,
which changed the CACFP in ways
affecting the characteristics of sponsors
and providers since 1997. Even a
cursory look at the available CACFP
administrative data shows that the
characteristics of sponsors, participating
centers and family day care homes
(FDCHs), and the children they serve are
quite different from those reported in
the 1997 study. For example, 42 percent
of the children participating in the
program were in child care centers, and
58 percent were in FDCHs in 1997
(Glantz, et al., 1997). In contrast by
Fiscal Year 2012, 74 percent of the
children were served in centers, while
only 26 percent were served in homes
(USDA, 2013). Major shifts like this
require an examination of the CACFP as
it exists today.

The goal of this study is to conduct
a national survey of CACFP sponsors
and providers that will provide policy-

makers, advocates, and the general
public with up-to-date information
about who is sponsoring child care
providers; the type of training and
technical assistance sponsors receive
from their State Child Nutrition (CN)
Agency; how often and what aspects of
the program States monitor; how
sponsors operate and manage the
program to ensure its integrity, as well
as compliance with Federal and State
regulation; and what types of providers
do sponsors serve. Similarly, the study
will provide up-to-date information on
the characteristics of the children served
by each type of CACFP provider. It will
examine four key characteristics of
children served by each type of
provider:

1. Demographic characteristics
including the age distribution and
racial/ethnic composition.

2. Household characteristics
including the income distribution of
households; poverty level and income
eligibility status (for centers) and tiering
status (reimbursement level for FDCHs);
and other Federal benefits received.

3. Amount of time children spend in
care including hours per day, days per
week, and total amount of time spent in
care over the course of a typical week.

4. Number of each of the types of
meals and snacks served to children
while in care (e.g., morning snack,
breakfast, lunch, afternoon snack, etc.).

It will also examine how each type of
provider operates and administers the
CACFP; staff training; sponsor provided
training and monitoring; and providers’
funding sources.

This study will provide useful
information for responding to
congressional inquiries about the
program and for the development of
FNS budget proposals. However, it is
the importance of the CACFP that
underlies the need for this study. The
program provides food benefits for
millions of children, most of them from
low-income households. By subsidizing
meals, the CACFP makes it possible for
more child care providers to operate
than would otherwise be the case.

The study activities subject to this
notice include extracting data from the
administrative records of a nationally
representative sample of 20 State CN
Agencies, and conducting Web/mail/

telephone surveys of a nationally
representative sample of approximately:

e 54 State CN Directors,

e 200 directors of independent (self-
sponsored) child care centers (ICCC),

e 200 directors of child care center
sponsor organizations,

e 612 directors of sponsors of at-risk
after-school centers,

e 270 directors of Head Start
sponsors,

e 480 directors of family day care
home sponsor organizations,

e 200 directors of sponsored child
care centers,

e 812 directors of at-risk after-school
centers,

e 270 directors or lead teachers from
Head Start Centers, and

¢ 400 family day care providers.

Each respondent will be sent an email
invitation to participate in the study
with a link to a web survey. The
invitations will also include a toll-free
number for respondents to call if they
have any questions or need additional
information. Respondents without
access to the internet will be sent a mail
survey to complete. Respondents that
fail to complete the Web/mail survey
after several follow-up attempts will be
called and given the opportunity to
complete the survey as a telephone
interview.

Affected Public: State, Local or Tribal
Government (54) and Business-not-for-
profit (4,088) sponsors of CACFP child
care centers and FDCHs, and
participating centers and homes.

Type of Respondents: State CN
Directors, child care center sponsors,
FDCH sponsors, child care center
directors, and FDCH providers.

Estimated Total Number of
Respondents: 4,142.

Frequency of Response: Once
annually.

Estimated Annual Responses: 4,142.

Estimate of Time per Respondent and
Annual Burden: The total public
reporting burden for this collection of
information is estimated at 3,449 hours.
The estimated burden for each type of
respondent is given in the table below.
Across all study respondents and non-
respondents the estimated average
burden is 0.84 hours (about 50 minutes).
BILLING CODE 3410-30-P
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committee is to improve collaborative
relationships and to provide advice and
recommendations to the Forest Service
concerning projects and funding
consistent with the Title II of the Act.
The meeting is open to the public. The
purpose of the meeting is review project
proposals to be initiated with Title I
funds.

DATES: The meeting will be held May
29, 2014, starting at 8 a.m. (with an
alternate date of May 30, 2014, starting
at 8 a.m.).

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
Socorro County Annex Building, 198
Neel Avenue, Socorro, New Mexico
87801.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Lincoln
National Forest Supervisor’s Office or
the Gila National Forest Supervisor’s
Office. Please call ahead to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT: Patti
Turpin, RAC Coordinator, by phone at
575-434-7230 or via email at pturpin@
fs.fed.us; or Julia Rivera, by phone at
575—388-8212 or via email at jfrivera@
fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Please make requests in advance for sign
language interpreting, assistive listening
devices or other reasonable
accommodation for access to the facility
or procedings by contacting the persons
listed above.

SUPPLEMENTARY INFORMATION:
Additional RAC information, including
the meeting agenda and the meeting
summary/minutes can be found at the
following Web site: https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure rural schools.nsf/RAC/Southern
+New+Mexico?’OpenDocument. The
agenda will include time for people to
make oral statements of three minutes or
less. Individuals wishing to make an
oral statement should request in writing
by May 16, 2014 to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of

the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Patti Turpin,
RAC Coordinator, Lincoln National
Forest Supervisor’s Office, 3463 Las
Palomas Road, Alamogordo, New
Mexico 88310 or via facsimile to 575—
434-7218; or Julia Faith Rivera, Gila
National Forest Supervisor’s Office,
3005 East Camino del Bosque, Silver
City, NM 88061 or via facsimile to 575—
388—-8204.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: March 14, 2014.
Kelly Russell,
Forest Supervisor.
[FR Doc. 2014-09570 Filed 4—25-14; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Forestry Research Advisory Council

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Forestry Research
Advisory Council (FRAC) will meet in
Washington, DC. The Council is
required by Section 1441 of the
Agriculture and Food Act of 1981 to
provide advice to the Secretary of
Agriculture on accomplishing efficiently
the purposes of the Act of October 10,
1962 (16 U.S.C. 5824, et seq.),
commonly known as the MclIntire-
Stennis Act of 1962. The Council also
provides advice relative to the Forest
Service research program, authorized by
the Forest and Rangeland Renewable
Resources Research Act of 1978 (Pub. L.
95-307, 92 Stat. 353, as amended; 16
U.S.C. 1600 (note)). The meeting is open
to the public.

DATES: The meeting will be held June 19
and 20, 2014, from 8:30 a.m. to 5:00
p.m.

ADDRESSES: The meeting will be held at
the Forest Service International
Programs office located at 1 Thomas
Circle, Suite 400, Washington, DC.
Written comments may be submitted as

described under Supplementary
Information. All comments, including
names and addresses, when provided,
are placed in the record and available
for public inspection and copying. The
public may inspect comments received
at the USDA Forest Service—
Washington Office. Visitors are
encouraged to call ahead at 202—-205—
1665 to facilitate entry into the USDA
Forest Service building.

FOR FURTHER INFORMATION CONTACT:
Daina Dravnieks Apple, USDA Forest
Service, Office of the Deputy Chief for
Research and Development, by phone at
202—-205-1665. Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to discuss
current and emerging forestry and
natural resource research issues. The
discussion is limited to the Forest
Service, National Institute of Food and
Agriculture staff and Council members;
however, persons who wish to bring
forestry research matters to the attention
of the Council may file written
statements with the Council staff before
or after the meeting. Written comments
concerning this meeting should be
addressed to Daina Dravnieks Apple,
Designated Federal Officer, Forestry
Research Advisory Council, USDA
Forest Service, Office of Research and
Development, Mail Stop 1120, 1400
Independence Ave. SW., Washington
DC 20250-1120, by June 1, 2014.
Comments may also be sent via
fascimile to 202—205-1530.

Meeting Accommodations: If you
require sign language interpreting,
assistive listening devices or other
reasonable accommodation, please
request this in advance of the meeting
by contacting the person listed in the
section titled For Further Information
Contact. All reasonable
accommodations requests are managed
on a case-by-case basis.

Dated: April 18, 2014.
Jimmy L. Reaves,
Deputy Chief for Research and Development.
[FR Doc. 2014-09605 Filed 4-25-14; 8:45 am]
BILLING CODE 3411-15-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Notice of a Meeting of the Northeast
Oregon Forests Resource Advisory
Committee (RAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committees Act
(Pub. L. 92-463), the Northeast Oregon
Forests Resource Advisory Committee
(RAC) will meet on May 9, 2014 in La
Grande, Oregon. The purpose of the
meeting is to meet as a Committee to
discuss selection of Title II projects
under Public Law 110-343, H.R. 1424,
the Reauthorization of the Secure Rural
Schools and Community Self-
Determination Act of 2000 (16 U.S.C.
500 note; Pub. L. 106—-393), also called
“Payments to States” Act.

DATES: The meeting will be held on May
9, 2014, from 9:30 a.m. to 4:00 p.m.
ADDRESSES: The meeting will be held in
the Blue Mountain Conference Center,
404 Twelfth Street, La Grande, Oregon.
FOR FURTHER INFORMATION CONTACT: Jeff
Tomac, Designated Federal Official,
USDA, Wallowa-Whitman National
Forest, Whitman Ranger District, P.O.
Box 907, Baker City, Oregon 97814;
Telephone: (541) 523-1301.
SUPPLEMENTARY INFORMATION: This will
be the fifth meeting of the Committee
since reauthorization of Public Law
106—-393. The meeting will focus on
reviewing and recommending 2014
project proposals that meet the intent of
the Act. The meeting is open to the
public. A public input opportunity will
be provided, and individuals will have
the opportunity to address the
committee at that time.

Dated: April 10, 2014.
Bill Gamble,
District Ranger.
[FR Doc. 2014—09533 Filed 4—25-14; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Glenn/Colusa County Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Glenn/Colusa County
Resource Advisory Committee (RAC)
will meet in Willows, CA. The
committee is authorized under the
Secure Rural Schools and Community

Self-Determination Act (Pub. L. 110—
343) (the Act) and operates in
compliance with the Federal Advisory
Committee Act. The purpose of the
committee is to improve collaborative
relationships and to provide advice and
recommendations to the Forest Service
concerning projects and funding
consistent with the title II of the Act.
The meeting is open to the public. The
purpose of the meeting is to present,
discuss and recommend project.

DATES: The meeting will be held June
16, 2014 from 1:00 p.m. to 4:00 p.m.

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
Supervisor’s Office, Mendocino
National Forest, Snow Mountain
Conference Room, Willows, CA.

Written comments may be submitted
as described under Supplementary
Information. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at Mendocino
National Forest, 825 North Humboldt
Ave. Please call ahead to facilitate entry
into the building.

FOR FURTHER INFORMATION CONTACT:
Randy Jero, Committee Coordinator by
phone at (530) 934-3316 or via email at
rjero@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday. Please make requests in
advance for sign language interpreting,
assistive listening devices or other
reasonable accomodation for access to
the facility or procedings by contacting
the person listed For Further
Information.

SUPPLEMENTARY INFORMATION:
Additional RAC information, including
the meeting agenda and the meeting
summary/minutes can be found at the
following Web site: https://
fsplaces.fs.fed.us/fsfiles/unit/wo/secure
_ rural schools.nsf/Web__Agendas/
BA7DFA9AE83315E887257CBD0067
80287?0OpenDocument. The agenda will
include time for people to make oral
statements of three minutes or less.
Individuals wishing to make an oral
statement should request in writing by
June 6, 2014 to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of

the committee may file written
statements with the committee staff
before or after the meeting.

Written comments and requests for
time for oral comments must be sent to
Randy Jero, Committee Coordinator,
USDA, Mendocino National Forest,
Grindstone Ranger District, 825 N.
Humboldt Ave, Willows, CA 95988; or
by email to rjero@fs.fed.us, or via
facsimile to (530) 934-1212.

Dated: April 21, 2014.
Eduardo Olmedo,
District Ranger.
[FR Doc. 2014—09568 Filed 4-25-14; 8:45 am|
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Tehama County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Tehama County Resource
Advisory Committee (RAC) will meet in
Red Bluff, CA. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L. 110-343)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
present, discuss and recommend
project.

DATES: The meeting will be held June
19, 2014 from 9:00 a.m. to 12:00 p.m.

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
Lincoln Street School, The Board Room,
1135 Lincoln Street, Red Bluff, CA.
Written comments may be submitted
as described under Supplementary
Information. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at Mendocino
National Forest, 825 North Humboldt
Ave. Please call ahead to facilitate entry
into the building.
FOR FURTHER INFORMATION CONTACT:
Randy Jero, Committee Coordinator by


https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure
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phone at (530) 934-3316 or via email at
rjero@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday. Please make requests in
advance for sign language interpreting,
assistive listening devices or other
reasonable accomodation for access to
the facility or procedings by contacting
the person listed For Further
Information.

SUPPLEMENTARY INFORMATION:
Additional RAC information, including
the meeting agenda and the meeting
summary/minutes can be found at the
following Web site: https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure_rural_schools.nsf/Web_Agendas/
A1B5DF4EF679897287257CBD005A
C2C670OpenDocument. The agenda will
include time for people to make oral
statements of three minutes or less.
Individuals wishing to make an oral
statement should request in writing by
June 13, 2014 to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of
the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Randy Jero,
Committee Coordinator, USDA,
Mendocino National Forest, Grindstone
Ranger District, 825 N. Humboldt Ave.,
Willows, CA 95988; or by email to
rjero@fs.fed.us, or via facsimile to (530)
934-1212.

Dated: April 21, 2014.
Eduardo Olmedo,
District Ranger.
[FR Doc. 2014-09539 Filed 4-25—14; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[S-45-2014]

Foreign-Trade Zone 163—Ponce,
Puerto Rico; Application for Subzone;
Betteroads Asphalt Corporation;
Guayanilla, Puerto Rico

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by CODEZOL, C.D., grantee of
FTZ 163, requesting subzone status for
the facility of Betteroads Asphalt
Corporation located in Guayanilla,
Puerto Rico. The application was
submitted pursuant to the provisions of
the Foreign-Trade Zones Act, as

amended (19 U.S.C. 81a-81u), and the
regulations of the Board (15 CFR part
400). It was formally docketed on April
22, 2014.

The proposed subzone (6.78 acres) is
located at Road 127, Km. 241.7, Barrio
Magas, Guayanilla. No authorization for
production activity has been requested
at this time. The proposed subzone
would be subject to the existing
activation limit of FTZ 163.

In accordance with the Board’s
regulations, Camille Evans of the FTZ
Staff is designated examiner to review
the application and make
recommendations to the Executive
Secretary.

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is June
9, 2014. Rebuttal comments in response
to material submitted during the
foregoing period may be submitted
during the subsequent 15-day period to
June 23, 2014.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230—-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz.

For further information, contact
Camille Evans at
Camille.Evans@trade.gov or (202) 482—
2350.

Dated: April 22, 2014.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2014—09621 Filed 4-25-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[S-44-2014]

Foreign-Trade Zone 163—Ponce,
Puerto Rico; Application for Subzone;
HVPH Motor Corporation; Guaynabo,
Puerto Rico

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by CODEZOL, C.D., grantee of
FTZ 163, requesting subzone status for
the facility of HVPH Motor Corporation
located in Guaynabo, Puerto Rico. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board

(15 CFR part 400). It was formally
docketed on April 22, 2014.

The proposed subzone (1.16 acres) is
located at CIM Parking Corporation,
Ave. Los Canos, Esquina Carretera #28,
Pueblo Viejo, Guaynabo. No
authorization for production activity has
been requested at this time. The
proposed subzone would be subject to
the existing activation limit of FTZ 163.

In accordance with the Board’s
regulations, Camille Evans of the FTZ
Staff is designated examiner to review
the application and make
recommendations to the Executive
Secretary.

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is June
9, 2014. Rebuttal comments in response
to material submitted during the
foregoing period may be submitted
during the subsequent 15-day period to
June 23, 2014.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz.

For further information, contact
Camille Evans at Camille.Evans@
trade.gov or (202) 482—2350.

Dated: April 22, 2014.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2014-09582 Filed 4—-25-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-937]

Citric Acid and Certain Citrate Salts
from the People’s Republic of China:
Preliminary Results of Antidumping
Duty Administrative Review; 2012—
2013

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) is conducting the
fourth administrative review (“AR”) of
the antidumping duty order on citric
acid and certain citrate salts (‘““citric
acid”) from the People’s Republic of
China (“PRC”). The Department
reviewed two companies, Yixing-Union


https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf/Web_Agendas/A1B5DF4EF679897287257CBD005AC2C6?OpenDocument
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https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf/Web_Agendas/A1B5DF4EF679897287257CBD005AC2C6?OpenDocument
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mailto:Camille.Evans@trade.gov
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Biochemical Co., Ltd. (“Yixing-Union”’)
and Laiwu Taihe Biochemistry Co., Ltd.
(“Taihe”), as mandatory respondents for
individual examination. The period of
review (“POR”) for the AR is May 1,
2012, through April 30, 2013.1 The
Department preliminarily determines
that both Yixing-Union and Taihe made
sales of subject merchandise at less than
normal value (“NV”). Interested parties
are invited to comment on these
preliminary results.

DATES: Effective Date: April 28, 2014.

FOR FURTHER INFORMATION CONTACT:
Krisha Hill or Maisha Cryor, AD/CVD
Operations, Office IV, Enforcement and
Compliance, International Trade
Administration, Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—4037 or (202) 482—
5831, respectively.

SUPPLEMENTARY INFORMATION:
Scope of the Order

The products covered by the order
include the hydrous and anhydrous
forms of citric acid, the dihydrate and
anhydrous forms of sodium citrate,
otherwise known as citric acid sodium
salt, and the monohydrate and
monopotassium forms of potassium
citrate.2 Sodium citrate also includes
both trisodium citrate and monosodium
citrate, which are also known as citric
acid trisodium salt and citric acid
monosodium salt, respectively. Citric
acid and sodium citrate are classifiable
under 2918.14.0000 and 2918.15.1000 of
the Harmonized Tariff Schedule of the
United States (“HTSUS”), respectively.
Potassium citrate and crude calcium
citrate are classifiable under
2918.15.5000 and 3824.90.9290 of the
HTSUS, respectively. Blends that
include citric acid, sodium citrate, and
potassium citrate are classifiable under
3824.90.9290 of the HTSUS. Although
the HTSUS subheadings are provided
for convenience and customs purposes,

1The Department initiated administrative reviews
of Yixing Union, Taihe, and RZBC Imp. & Exp. Co.,
Ltd., and RZBC (Juxian) Co., Ltd. (collectively,
“RZBC”). However, RZBC and Archer Daniels
Midland Company, Cargill, Incorporated, and Tate
& Lyle Ingredients Americas, Inc. (collectively,
“Petitioners”) timely withdrew their requests for an
administrative review of RZBC. There were no other
requests for review of RZBC, hence the Department
did not individually examine RZBC.

2 See “Decision Memorandum for Preliminary
Results of Antidumping Duty Administrative
Review: Citric Acid and Certain Citrate Salts from
the People’s Republic of China” from James
Maeder, Director, Office II, Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, issued concurrently with this notice
(“Preliminary Decision Memorandum”), for a
complete description of the Scope of the Order.

the written description of the
merchandise is dispositive.3

Extension of Deadlines for Preliminary
Results

As explained in the memorandum
from the Assistant Secretary for
Enforcement and Compliance, the
Department exercised its discretion to
toll deadlines for the duration of the
closure of the Federal Government from
October 1, through October 16, 2013.4
Therefore, all deadlines in this segment
of the proceeding have been extended
by 16 days. If the new deadline falls on
a non-business day, in accordance with
the Department’s practice, the deadline
will become the next business day.
Additionally, on January 17, 2014, we
extended the deadline for the
preliminary results until April 18,
2014.5

Methodology

The Department is conducting this
review in accordance with section
751(a)(1)(A) of the Tariff Act of 1930, as
amended (‘“‘the Act”). The Department
calculated export prices in accordance
with section 772 of the Act. Because the
PRC is a nonmarket economy (“NME”)
within the meaning of section 771(18) of
the Act, the Department calculated
normal value in accordance with section
773(c) of the Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum, which is hereby
adopted with this notice. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“IA
ACCESS”’). IA ACCESS is available to
registered users at http://
iaaccess.trade.gov and in the Central
Records Unit, room 7046 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly at http://
enforcement.trade.gov/frn/. The signed
Preliminary Decision Memorandum and

3 See Citric Acid and Certain Citrate Salts from
Canada and the People’s Republic of China:
Antidumping Duty Orders, 74 FR 25703 (May 29,
2009).

4 See Memorandum for the Record from Paul
Piquado, Assistant Secretary for Enforcement and
Compliance, ‘“Deadlines Affected by the Shutdown
of the Federal Government,” dated October 18,
2013.

5 See Memorandum from Krisha Hill through
Abdelali Elouaradia to Christian Marsh regarding
“Citric Acid and Certain Citrate Salts from the
People’s Republic of China: Extension of Deadline
for Preliminary Results of Antidumping Duty
Administrative Review,” dated January 17, 2014.

the electronic versions of the
Preliminary Decision Memorandum are
identical in content.

Preliminary Results of Review

The Department preliminarily
determines that the following weighted-
average dumping margins exist for the
period May 1, 2012, through April 30,
2013.

Weighted-
average
Exporter dumping
margin
(percent)
Yixing-Union Biochemical
Co., Ltd. v 6.80
Laiwu Taihe Biochemistry
Co., Ltd. i 2.15

Disclosure and Public Comment

The Department will disclose
calculations performed for these
preliminary results to parties within five
days of the date of publication of this
notice in accordance with 19 CFR
351.224(b). Interested parties may
submit case briefs no later than 30 days
after the date of publication of these
preliminary results of review.® Rebuttals
to case briefs may be filed no later than
five days after the written comments are
filed and all rebuttal comments must be
limited to comments raised in the case
briefs.” A table of contents, list of
authorities used, and an executive
summary of issues should accompany
any briefs submitted to the Department.
This summary should be limited to five
pages total, including footnotes.

Any interested party may request a
hearing within 30 days of publication of
this notice.8 Hearing requests should
contain the following information: (1)
The party’s name, address, and
telephone number; (2) the number of
participants; and (3) a list of the issues
to be discussed. Oral presentations will
be limited to issues raised in the briefs.
If a request for a hearing is made, parties
will be notified of the time and date for
the hearing to be held at the U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW,
Washington, DC 20230.°

All submissions, with limited
exceptions, must be filed electronically
using IA ACCESS. An electronically
filed document must be received
successfully in its entirety by 5 p.m.
Eastern Time (“ET”’) on the due date.
Documents excepted from the electronic
submission requirements must be filed

6 See 19 CFR 351.309
7 See 19 CFR 351.309
8 See 19 CFR 351.310
9 See 19 CFR 351.310

c).
d).
c).
d).
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manually (i.e., in paper form) with the
APO/Dockets Unit in Room 1870 and
stamped with the date and time of
receipt by 5 p.m. ET on the due date.10
The Department will issue the final
results of this AR, which will include
the results of its analysis of issues raised
in any briefs received, within 120 days
of publication of these preliminary
results, pursuant to section 751(a)(3)(A)
of the Act, unless that time is extended.

Assessment Rates

Upon issuing the final results of this
review, the Department will determine,
and Customs and Border Protection
(“CBP”) shall assess, antidumping
duties on all appropriate entries.1* The
Department intends to issue assessment
instructions to CBP 15 days after the
publication date of the final results of
this review.

For each individually examined
respondent in this review whose
weighted-average dumping margin is
above de minimis (i.e., 0.5 percent) in
the final results of this review, the
Department will calculate importer-
specific assessment rates on the basis of
the ratio of the total amount of dumping
calculated for the importer’s examined
sales to the total entered value of those
sales, in accordance with 19 CFR
351.212(b)(1).22 Where an importer- (or
customer-) specific ad valorem rate is
greater than de minimis, the Department
will instruct CBP to collect the
appropriate duties at the time of
liquidation.13 Where either a
respondent’s weighted average dumping
margin is zero or de minimis, or an
importer- (or customer-) specific ad
valorem dumping margin is zero or de
minimis, the Department will instruct
CBP to liquidate appropriate entries
without regard to antidumping duties.14

The Department announced a
refinement to its assessment practice in
NME cases. Pursuant to this refinement
in practice, for entries that were not
reported in the U.S. sales database
submitted by companies individually
examined during the administrative
review, the Department will instruct
CBP to liquidate such entries at the
PRC-wide rate. Additionally, if the

10 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011).

11 See 19 CFR 351.212(b).

121n these preliminary results, the Department
applied the assessment rate calculation method
adopted in Antidumping Proceedings: Calculation
of the Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings: Final Modification, 77 FR 8101
(February 14, 2012).

13 See 19 CFR 351.212(b)(1).

14 See 19 CFR 351.212(b)(1).

Department determines that an exporter
had no shipments of subject
merchandise, any suspended entries
that entered under that exporter’s case
number (i.e., at that exporter’s rate) will
be liquidated at the PRC-wide rate.15

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
review for shipments of the subject
merchandise from the PRC entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided by sections
751(a)(2)(C) of the Act: (1) For the
companies listed above that have a
separate rate, the cash deposit rate will
be that rate established in the final
results of these reviews (except, if the
rate is zero or de minimis, then a zero
cash deposit will be required); (2) for
previously investigated or reviewed PRC
and non-PRC exporters listed above that
received a separate rate in a prior
segment of this proceeding, the cash
deposit rate will continue to be the
existing exporter-specific rate; (3) for all
PRC exporters of subject merchandise
that have not been found to be entitled
to a separate rate, the cash deposit rate
will be the rate for the PRC-wide entity;
and (4) for all non-PRC exporters of
subject merchandise which have not
received their own rate, the cash deposit
rate will be the rate applicable to the
PRC exporter that supplied that non-
PRC exporter.

These deposit requirements, when
imposed, shall remain in effect until
further notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.213.

15 For a full discussion of this practice, see Non-
Market Economy Antidumping Proceedings:
Assessment of Antidumping Duties, 76 FR 65694
(October 24, 2011).

Dated: April 18, 2014.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

Summary

Background

Scope of the Order

Discussion of the Methodology

Duty Absorption

Non-Market Economy Country Status
Separate Rates

Surrogate Country

Surrogate Value Comments

Date of Sale

Normal Value Comparisons
Determination of the Comparison Method
U.S. Price

Normal Value

Factor Valuations

Currency Conversion

Conclusion

[FR Doc. 2014—-09610 Filed 4-25-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-964]

Seamless Refined Copper Pipe and
Tube From the People’s Republic of
China: Final Results of Antidumping
Duty Administrative Review; 2011-
2012

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On November 21, 2013, the
Department of Commerce (“‘the
Department”’) published its Preliminary
Results of the 2011-2012 administrative
review of the antidumping duty order
on seamless refined copper pipe and
tube (“copper pipe”) from the People’s
Republic of China (“PRC”).* The period
of review (“POR”’) is November 1, 2011
through October 31, 2012. We invited
parties to comment on our Preliminary
Results. Based on our analysis of the
comments received, we made certain
changes to our margin calculations for
the mandatory respondent Golden
Dragon Precise Copper Tube Group,
Inc., Hong Kong GD Trading Co., Ltd.,
and Golden Dragon Holding (Hong
Kong) International, Ltd. (collectively,
“Golden Dragon”). The final weighted-
average dumping margins for this

1 See Seamless Refined Copper Pipe and Tube
From the People’s Republic of China: Preliminary
Results and Partial Rescission of Administrative
Review; 2011-2012, 78 FR 69820 (November 21,
2013) (“Preliminary Results”).
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review are listed in the “Final Results”
section below.

DATES: Effective Date: April 28, 2014.
FOR FURTHER INFORMATION CONTACT:
Thomas Martin, AD/CVD Operations,
Office IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-3936.

Background

On November 21, 2013, the
Department published its Preliminary
Results. On December 30, 2013, Cerro
Flow Products, LLC, Wieland Copper
Products, LLC, Mueller Copper Tube
Products Inc., and Mueller Copper Tube
Company, Inc. (collectively,
“Petitioners”), Golden Dragon, and
Hong Kong Hailiang Metal Trading
Limited, Zhejiang Hailiang Co., Ltd.,
and Shanghai Hailiang Copper Co., Ltd.
(collectively, “Hailiang”’) each
submitted a case brief.2 On January 6,
2014, Petitioners and Golden Dragon
each submitted a rebuttal case brief.3 On
March 6, 2014, the Department
extended the deadline for the final
results in this administrative review
until April 8, 2014.4 On April 3, 2014,
the Department further extended this
deadline until April 22, 2014.5

Scope of the Order

The merchandise subject to the order
is seamless refined copper pipe and

2 See Letter from Petitioners, “In the Matter of:
2011-12 Administrative Review Of The
Antidumping Duty Order On Seamless Refined
Copper Pipe And Tube From The People’s Republic
Of China: Petitioners’ Case Brief,” dated December
30, 2013; Letter from Hailiang, “‘Re: Hailiang Case
Brief: Second Administrative Review of the
Antidumping Duty Order on Seamless Refined
Copper Pipe and Tube (“Copper Pipe”) from the
People’s Republic of China (“PRC”),” dated
December 30, 2013; Letter from Golden Dragon,
“Re: Golden Dragon’s Case Brief,”” dated December
30, 2013.

3 See Letter from Petitioners, “In the Matter of:
2011-12 Administrative Review Of The
Antidumping Duty Order On Seamless Refined
Copper Pipe And Tube From The People’s Republic
Of China: Petitioners’ Rebuttal Brief,” dated January
6, 2014 (resubmitted at the request of the
Department on February 28, 2014); Letter from
Golden Dragon, ‘“Re: Golden Dragon’s Rebuttal
Brief,” dated January 6, 2014.

4 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, ‘“‘Seamless Refined
Copper Pipe and Tube from the People’s Republic
of China: Extension of Deadline for Final Results of
Antidumping Duty Administrative Review,”” (March
6, 2014).

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, ‘“‘Seamless Refined
Copper Pipe and Tube from the People’s Republic
of China: Extension of Deadline for Final Results of
the Second Antidumping Duty Administrative
Review,” (April 3, 2014).

tube. The product is currently classified
under Harmonized Tariff Schedule of
the United States (“HTSUS”’) item
numbers 7411.10.1030 and
7411.10.1090. Products subject to this
order may also enter under HTSUS item
numbers 7407.10.1500, 7419.99.5050,
8415.90.8065, and 8415.90.8085.
Although the HTSUS numbers are
provided for convenience and customs
purposes, the written description of the
scope of this order remains dispositive.®

Withdrawals of Administrative Review
Requests

Administrative reviews were also
requested for Shanghai Hailiang Metal
Trading Limited and Hong Kong
Hailiang Metal, companies named in the
Initiation Notice,” and those requests
were timely withdrawn pursuant to 19
CFR 351.213(d)(1). However, we are not
rescinding the reviews for these two
companies because they do not have a
separate rate and, therefore, each
remains part of the PRC-wide entity,
which is subject to this administrative
review.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs filed by parties in this
review are addressed in the
Memorandum from James Maeder,
Director, Office II, Antidumping and
Countervailing Duty Operations, to Paul
Piquado, Assistant Secretary for
Enforcement and Compliance,
“Decision Memorandum for the Final
Results of Antidumping Duty
Administrative Review: Seamless
Refined Copper Pipe and Tube from the
People’s Republic of China; 2011-
2012,” issued concurrently with, and
hereby adopted by, this notice (“Issues
and Decision Memorandum”’). A list of
the issues that parties raised and to
which we responded in the Issues and
Decision Memorandum follows as an
appendix to this notice. The Issues and
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(IA ACCESS). IA ACCESS is available to
registered users at http://

6For a complete description of the scope of this
order, see Seamless Refined Copper Pipe and Tube
From Mexico and the People’s Republic of China:
Antidumping Duty Orders and Amended Final
Determination of Sales at Less Than Fair Value
From Mexico, 75 FR 71070 (November 22, 2010).

7 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, 77 FR 77017
(December 31, 2012). These companies are not
included in the collapsed entity of Hong Kong
Hailiang Metal Trading Limited, Zhejiang Hailiang
Co., Ltd., and Shanghai Hailiang Copper Co., Ltd.

iaaccess.trade.gov, and is available to all
parties in the Central Records Unit,
room 7046 of the main Department of
Commerce building. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. The paper copy and electronic
version of the Issues and Decision
Memorandum are identical in content.

Changes Since the Preliminary Results

Based on a review of the record and
comments received from interested
parties regarding our Preliminary
Results, we made revisions to the
margin calculations for Golden Dragon.8
Specifically, we revised the appropriate
comparison method to calculate Golden
Dragon weighted-average dumping
margin due to an adjustment in our
differential pricing analysis.

Final Results

We determine that the following
weighted-average dumping margins
exist for the POR:

Weighted-
average
Exporter dumping
margin
(percent)
Golden Dragon Precise Copper
Tube Group, Inc., Hong Kong
GD Trading Co., Ltd., and
Golden Dragon Holding
(Hong Kong) International,
Ltd. e 4.50
Hong Kong Hailiang Metal
Trading Limited, Zhejiang
Hailiang Co., Ltd., and
Shanghai Hailiang Copper
Co., Ltd oo 4.50
PRC-Wide Entity® .........c.cocee. 60.85

Assessment Rates

Pursuant to section 751(a)(2)(A) of the
Tariff Act of 1930, as amended (‘“‘the
Act”), and 19 CFR 351.212(b), the
Department will determine, and U.S.
Customs and Border Protection (“CBP”’)
shall assess, antidumping duties on all
appropriate entries covered by this
review. The Department intends to issue
assessment instructions to CBP 15 days
after the publication date of the final
results of this review.

For Golden Dragon, the Department
calculated importer-specific assessment

8 See Issues and Decision Memorandum issued
concurrently with these final results.

9 The PRC-Wide Entity includes, inter alia,
Shanghai Hailiang Metal Trading Limited, Hong
Kong Hailiang Metal, China Hailiang Metal Trading,
Foshan Hua Hong Copper Tube Co., Ltd., Guilin
Lijia Metals Co., Ltd., Sinochem Ningbo Import &
Export Co., Ltd., Sinochem Ningbo Ltd., Taicang
City Jinxin Copper Tube Co., Ltd., Ningbo Jintian
Copper Tube Co., Ltd., Zhejiang Jiahe Pipes Inc.,
and Zhejiang Naile Copper Co., Ltd.


http://enforcement.trade.gov/frn/
http://enforcement.trade.gov/frn/
http://iaaccess.trade.gov
http://iaaccess.trade.gov
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rates based on the ratio of the total
amount of dumping calculated for the
importer’s examined sales and the total
entered value of those sales. We will
instruct CBP to assess antidumping
duties on all appropriate entries covered
by this review when the importer-
specific assessment rate is not zero or de
minimis (i.e., less than 0.5 percent).
Where an importer-specific assessment
rate is zero or de minimis, we will
instruct CBP to liquidate the appropriate
entries without regard to antidumping
duties.

For Hailiang, the Department will
instruct CBP to liquidate all appropriate
entries at an ad valorem rate equal to
Hailiang’s weighted-average dumping
margin in the final results of this
administrative review.

The Department announced a
refinement to its assessment practice in
non-market economy (“NME”’) cases.
Pursuant to this refinement in practice,
for entries that were not reported in the
U.S. sales databases submitted by
companies individually examined
during this review, the Department will
instruct CBP to liquidate such entries at
the rate for the NME-wide entity. In
addition, if the Department determines
that an exporter under review had no
shipments of the subject merchandise,
any suspended entries that entered
under that exporter’s case number (i.e.,
at that exporter’s rate) will be liquidated
at the rate for the NME-wide entity.10

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for shipments of
the subject merchandise from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by section
751(a)(2)(C) of the Tariff Act of 1930, as
amended (“the Act”): (1) For the
exporters identified above, the cash
deposit rate will be equal to their
weighted-average dumping margin in
these final results of review; (2) for
previously investigated or reviewed PRC
and non-PRC exporters that received a
separate rate in a previously completed
segment of this proceeding, the cash
deposit rate will continue to be the
existing exporter-specific rate; (3) for all
PRC exporters of subject merchandise
that have not been found to be entitled
a separate rate, the cash deposit rate will
be that for the PRC-wide entity (i.e.,
60.85 percent); and (4) for all non-PRC

10 For a full discussion of this practice, see Non-
Market Economy Antidumping Proceedings:
Assessment of Antidumping Duties, 76 FR 65694
(October 24, 2011).

exporters of subject merchandise which
have not received their own rate, the
cash deposit rate will be the rate
applicable to the PRC exporter that
supplied that non-PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Disclosure

We will disclose the calculations
performed regarding these final results
within five days of the date of
publication of this notice in accordance
with 19 CFR 351.224(b).

Notification to Importers Regarding the
Reimbursement of Duties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this POR. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of antidumping
duties has occurred and the subsequent
assessment of doubled antidumping
duties.

Notifications to All Parties

This notice also serves as a reminder
to parties subject to Administrative
Protective Order (‘““APO”) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return or destruction of APO
materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

We are issuing and publishing this
administrative review and notice in
accordance with sections 751(a)(1) and
777(i) of the Act.

Dated: April 21, 2014.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix—Issues and Decision
Memorandum

Summary
Background
Scope of the Order
Determination of the Comparison Method
Discussion of the Issues
Comment 1: Hailiang Cash Deposit and
Liquidation Instructions
Comment 2: Golden Dragon’s By-Product
Offset

Comment 3: Surrogate Values for Ocean
Freight

Comment 4: Consideration of an
Alternative Comparison Method in
Administrative Reviews

Comment 5: Differential Pricing Analysis:
A Pattern of Prices That Differ
Significantly Based on Period of Time

Comment 6: Differential Pricing Analysis:
Alternative Definition of Time Periods
for the Cohen’s d Test

Comment 7: Surrogate Country Selection

Comment 8: Financial Ratios

Comment 9: Surrogate Value for Labor

Recommendation

[FR Doc. 2014—09608 Filed 4—25-14; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Max Planck Florida Institute, et al.;
Notice of Consolidated Decision on
Applications for Duty-Free Entry of
Electron Microscope

This is a decision consolidated
pursuant to Section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, as amended by Pub. L. 106—
36; 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5:00 p.m. in Room 3720,
U.S. Department of Commerce, 14th and
Constitution Avenue NW., Washington,
DC

Docket Number: 13-031. Applicant:
Max Planck Florida Institute, Jupiter, FL
33458. Instrument: Field Emission Gun-
Scanning Electron Microscope.
Manufacturer: Carl Zeiss Microscopy,
Germany. Intended Use: See notice at 79
FR 3178, January 17, 2014.

Docket Number: 13-042. Applicant:
University of Washington Medical
Center, Seattle, WA 98195-6100.
Instrument: Transmission Electron
Microscope-system type: Tecnai G2
Spirit BioTWIN. Manufacturer: FEI
Company, Czech Republic. Intended
Use: See notice at 79 FR 3178, January
17, 2014.

Docket Number: 13-044. Applicant:
University of Minnesota-Twin Cities,
Minneapolis, MN 55455. Instrument:
Ultrafast Transmission Electron
Microscope. Manufacturer: FEI
Company, the Netherlands. Intended
Use: See notice at 79 FR 3178-79,
January 17, 2014.

Docket Number: 13-045. Applicant:
Embry-Riddle Aeronautical University,
Daytona Beach, FL 32114. Instrument:
Scanning Electron Microscope Quanta
50 with Energy-Dispersive X-Ray
Spectroscopy. Manufacturer: FEI
Company, Czech Republic. Intended
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Use: See notice at 79 FR 3178-79,
January 17, 2014.

Docket Number: 13-046. Applicant:
UT-Battelle, LLC for the Department of
Energy, Oak Ridge, TN 37831-6138.
Instrument: JEM—2100F Field Emission
Transmission Electron Microscope.
Manufacturer: JEOL Ltd., Japan.
Intended Use: See notice at 79 FR 3178—
79, January 17, 2014.

Docket Number: 13-047. Applicant:
The Scripps Research Institute, La Jolla,
CA 92037. Instrument: Transmission
Electron Microscope-Talos.
Manufacturer: FEI Company, the
Netherlands. Intended Use: See notice at
79 FR 3178-79, January 17, 2014.

Docket Number: 13—049. Applicant:
The Regents of the University of
Michigan, Ann Arbor, MI 48109.
Instrument: Titan Krios Transmission
Electron Microscope. Manufacturer: FEI
Company, the Netherlands. Intended
Use: See notice at 79 FR 3178-79,
January 17, 2014.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United States
at the time the instrument was ordered.
Reasons: Each foreign instrument is an
electron microscope and is intended for
research or scientific educational uses
requiring an electron microscope. We
know of no electron microscope, or any
other instrument suited to these
purposes, which was being
manufactured in the United States at the
time of order of each instrument.

Dated: April 21, 2014.

Gregory W. Campbell,

Director, Subsidies Enforcement Office,
Enforcement and Compliance.

[FR Doc. 2014—09606 Filed 4—25—14; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Advisory Committee on Supply Chain
Competitiveness: Notice of Public
Meeting

AGENCY: International Trade
Administration, U.S. Department of
Commerce.

ACTION: Notice of open meeting.

SUMMARY: This notice sets forth the
schedule and proposed topics of
discussion for a public meeting of the
Advisory Committee on Supply Chain
Competitiveness (Committee).

DATES: The meeting will be held on June
10, 2014, from 9 a.m. to 4 p.m., Eastern
Standard Time (EST).

ADDRESSES: The meeting will be held at
the U.S. Department of Commerce, 1401
Constitution Avenue NW., Room 4830,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Richard Boll, Office of Supply Chain,
Professional & Business Services,
International Trade Administration.
(Phone: (202) 482—1135 or Email:
richard.boll@trade.gov)

SUPPLEMENTARY INFORMATION:
Background: The Committee was
established under the discretionary
authority of the Secretary of Commerce
and in accordance with the Federal
Advisory Committee Act (5 U.S.C. App.
2). It provides advice to the Secretary of
Commerce on the necessary elements of
a comprehensive policy approach to
supply chain competitiveness designed
to support U.S. export growth and
national economic competitiveness,
encourage innovation, facilitate the
movement of goods, and improve the
competitiveness of U.S. supply chains
for goods and services in the domestic
and global economy; and provides
advice to the Secretary on regulatory
policies and programs and investment
priorities that affect the competitiveness
of U.S. supply chains. For more
information about the Committee visit:
http://ita.doc.gov/td/sif/DSCT/ACSCC/.
Matters To Be Considered: Committee
members are expected to continue to
discuss the major competitiveness-
related topics raised at the previous
Committee meetings, including trade
and competitiveness; freight movement
and policy; information technology and
data requirements; regulatory issues;
and finance and infrastructure. The
Committee’s subcommittees will report
on the status of their work regarding
these topics. The agenda may change to
accommodate Committee business. The
Office of Supply Chain, Professional &
Business Services will post the final
detailed agenda on its Web site, http://
ita.doc.gov/td/sif/DSCT/ACSCC/, at
least one week prior to the meeting.
The meeting will be open to the
public and press on a first-come, first-
served basis. Space is limited. The
public meeting is physically accessible
to people with disabilities. Individuals
requiring accommodations, such as sign
language interpretation or other
ancillary aids, are asked to notify Mr.
Richard Boll, at (202) 482—-1135 or
richard.boll@trade.gov five (5) business
days before the meeting.
Interested parties are invited to
submit written comments to the
Committee at any time before and after

the meeting. Parties wishing to submit
written comments for consideration by
the Committee in advance of this
meeting must send them to the Office of
Supply Chain, Professional & Business
Services, 1401 Constitution Ave. NW.,
Room 11014, Washington, DC 20230, or
email to supplychain@trade.gov.

For consideration during the meeting,
and to ensure transmission to the
Committee prior to the meeting,
comments must be received no later
than 5 p.m. EST on June 3, 2014.
Comments received after June 3, 2014,
will be distributed to the Committee,
but may not be considered at the
meeting. The minutes of the meeting
will be posted on the Committee Web
site within 60 days of the meeting.

Dated: April 17, 2014.
David Long,

Director, Office of Supply Chain, Professional
& Business Services.

[FR Doc. 2014—09503 Filed 4-25—14; 8:45 am|
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD240

Fisheries of the South Atlantic and the
Gulf of Mexico; Southeast Data,
Assessment and Review (SEDAR);
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of SEDAR 39 Data
Workshop for HMS Smoothhound
Sharks.

SUMMARY: The SEDAR 39 assessment of
the HMS Smoothhound Sharks: A Data
Workshop; a series of Assessment
webinars; and a Review Workshop. See
SUPPLEMENTARY INFORMATION.

DATES: The SEDAR 39 Data Workshop
will be held from 1 p.m. on May 19,
2014 until 12 p.m. on May 23, 2014; the
Assessment webinars and Review
Workshop dates and times will publish
in a subsequent issue in the Federal
Register.

ADDRESSES: Meeting address: The
SEDAR 39 Data Workshop will be held
at the Hilton Garden Inn, 5265
International Boulevard, North
Charleston, SC 29418; 843—-308-9330.

SEDAR address: 4055 Faber Place
Drive, Suite 201, N. Charleston, SC
29405.

FOR FURTHER INFORMATION CONTACT: Julie
Neer, SEDAR Coordinator; telephone:


http://ita.doc.gov/td/sif/DSCT/ACSCC/
http://ita.doc.gov/td/sif/DSCT/ACSCC/
http://ita.doc.gov/td/sif/DSCT/ACSCC/
mailto:richard.boll@trade.gov
mailto:richard.boll@trade.gov
mailto:supplychain@trade.gov
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(843) 571-4366 or toll free: (866)
SAFMC-10; fax: (843) 769—4520; email:
Julie.neer@safmc.net.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions
have implemented the Southeast Data,
Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. SEDAR is a three
step process including: (1) Data
Workshop; (2) Assessment Process
utilizing webinars; and (3) Review
Workshop. The product of the Data
Workshop is a data report which
compiles and evaluates potential
datasets and recommends which
datasets are appropriate for assessment
analyses. The product of the Assessment
Process is a stock assessment report
which describes the fisheries, evaluates
the status of the stock, estimates
biological benchmarks, projects future
population conditions, and recommends
research and monitoring needs. The
assessment is independently peer
reviewed at the Review Workshop. The
product of the Review Workshop is a
Summary documenting panel opinions
regarding the strengths and weaknesses
of the stock assessment and input data.
Participants for SEDAR Workshops are
appointed by the Gulf of Mexico, South
Atlantic, and Caribbean Fishery
Management Councils and NOAA
Fisheries Southeast Regional Office,
HMS Management Division, and
Southeast Fisheries Science Center.
Participants include: Data collectors and
database managers; stock assessment
scientists, biologists, and researchers;
constituency representatives including
fishermen, environmentalists, and non-
governmental organizations (NGOs);
international experts; and staff of
Councils, Commissions, and state and
federal agencies.

The items of discussion in the Data
Workshop agenda are as follows:

1. An assessment data set and
associated documentation will be
developed.

2. Participants will evaluate all
available data and select appropriate
sources for providing information on
life history characteristics, catch
statistics, discard estimates, length and
age composition, and fishery dependent
and fishery independent measures of
stock abundance, as specified in the
Terms of Reference for the workshop.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those

issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the intent to take final action
to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for auxiliary aids should be
directed to the council office (see
ADDRESSES) three (3) days prior to the
meeting.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 23, 2014.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014—09554 Filed 4—25-14; 8:45 am]
BILLING CODE 3510-22-P

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting Notice

TIME AND DATE: Wednesday April 30,
2014, 10 am.—12 p.m.

PLACE: Hearing Room 420, Bethesda
Towers, 4330 East West Highway,
Bethesda, Maryland.

STATUS: Commission Meeting—Open to
the Public.

Matter To Be Considered: Briefing
Matter: Frame Back Carrier—NPR.

A live webcast of the Meeting can be
viewed at www.cpsc.gov/live.

For a recorded message containing the

latest agenda information, call (301)
504-7948.

CONTACT PERSON FOR MORE INFORMATION:
Todd A. Stevenson, Office of the
Secretary, U.S. Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814, (301)
504-7923.

Dated: April 23, 2014.
Todd A. Stevenson,
Secretariat.
[FR Doc. 2014-09696 Filed 4—24—14; 11:15 am]
BILLING CODE 6355-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Docket ID: DoD-2014-0S-0056]
Proposed Collection; Comment
Request

AGENCY: Office of the Undersecretary for
Personnel and Readiness, DoD.
ACTION: Notice.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Undersecretary for Personnel and
Readiness announces a proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by June 27, 2014.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

Any associated form(s) for this
collection may be located within this
same electronic docket and downloaded
for review/testing. Follow the
instructions at http://
www.regulations.gov for submitting
comments. Please submit comments on
any given form identified by docket
number, form number, and title.

FOR FURTHER INFORMATION CONTACT: To
request more information on this


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Julie.neer@safmc.net
http://www.cpsc.gov/live

Federal Register/Vol. 79, No. 81/Monday, April 28, 2014/ Notices

23329

proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Office of the Deputy
Assistant Secretary of Defense for
Military Personnel Policy, ATTN: Major
Justin DeVantier, Accession Policy
(3D1066), 4000 Defense Pentagon,
Washington, DC 20301-4000, or call
703-695-5525.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Police Record Check, DD Form
369; OMB Control Number 0704—0007.

Needs and Uses: The information
collection requirement is necessary, per
Sections 504, 505 and 12102, Title 10
U.S. Code, to identify persons who may
be undesirable for military service.
Applicants for enlistment must be
screened to identify any discreditable
involvement with police or other law
enforcement agencies. The DD Form
369, “Police Record Check” is
forwarded to law enforcement agencies
to identify if applicant has a record.

Affected Public: Individuals or
households; State or local government
agencies.

Annual Burden Hours: 97,450.

Number of Respondents: 233,881.

Responses per Respondent: 1.

Total Annual Responses: 233,881.

Average Burden per Response: 25
minutes.

Frequency: On occasion.

This information is collected to
provide the Armed Services with
background information on an
applicant. History of criminal activity,
arrests, or confinement is disqualifying
for military service, the respondents
will be local and state law enforcement
agencies. The DD Form 369 is the
method of information collection;
responses are to reference any records
on the applicant. The information will
be used to determine suitability of the
applicant for military service.

Dated: April 23, 2014.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2014—09555 Filed 4-25-14; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Renewal of Department of Defense
Federal Advisory Committees

AGENCY: DoD.
ACTION: Renewal of Federal Advisory
Committee.

SUMMARY: The Department of Defense is
publishing this notice to announce that

it is renewing the charter for the Air
University Board of Visitors (“‘the
Board”).

FOR FURTHER INFORMATION CONTACT: Jim
Freeman, Advisory Committee
Management Officer for the Department
of Defense, 703—-692-5952.

SUPPLEMENTARY INFORMATION: This
committee’s charter is being renewed
under the provisions of the Federal
Advisory Committee Act of 1972 (5
U.S.C. Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b) (“the Sunshine
Act”), and 41 CFR 102-3.50(d).

The Board is a discretionary Federal
advisory committee that shall provide
the Secretary of Defense, through the
Secretary of the Air Force, with
independent advice and
recommendations on educational,
doctrinal, and research policies and
activities of the Air University (“the
University”’). The Board shall:

a. Review and evaluate progress of the
educational programs and the support
activities of the University;

b. Review and evaluate the published
statement of purpose, institutional
polices, and financial resources of the
University; and

c. Review and evaluate the
educational effectiveness, quality of
student learning, administrative and
educational support services, and
teaching, research, and public service of
the University.

The Board shall report to the
Secretary of the Air Force through the
Commander and President of the
University. The Secretary of the Air
Force may act upon the Board’s advice
and recommendations.

The Department of Defense (DoD),
through the Department of the Air
Force, shall provide support as deemed
necessary for the Board’s performance,
and shall ensure compliance with the
requirements of the FACA, the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended) (‘the
Sunshine Act”), governing Federal
statutes and regulations, and governing
DoD policies and procedures.

The Board shall be comprised of no
more than 15 members appointed by the
Secretary of Defense who are eminent
authorities in the field of air power,
defense, management, leadership, and
academia.

The Secretary of Defense authorizes
the Secretary of the Air Force to appoint
the Board’s Chair from among the
membership approved by the Secretary
of Defense or Deputy Secretary of
Defense, and this authority may be
further delegated in writing but no

lower than to the Commander and
President of the Air University.

The Board members will be appointed
by the Secretary of Defense or the
Deputy Secretary of Defense for a term
of service of one-to-four years and their
appointments will be renewed on an
annual basis in accordance with DoD
policies and procedures. Those
members, who are not full-time or
permanent part-time Federal employees,
shall be appointed as experts and
consultants under the authority of 5
U.S.C. 3109 to serve as special
government employee (SGE) members.
Board members who are full-time or
permanent part-time Federal employees
will serve as regular government
employee (RGE) members. In addition,
all Board members, with the exception
of reimbursement for official Board-
related travel and per diem, shall serve
without compensation.

No member, unless authorized by the
Secretary of Defense, may serve more
than two consecutive terms of service
on the Board, to include its
subcommittees, or serve on more than
two DoD Federal advisory committees at
one time.

Each Board member is appointed to
provide advice on behalf of the
government on the basis of his or her
best judgment without representing any
particular point of view and in a manner
that is free from conflict of interest.

The DoD, when necessary and
consistent with the Board’s mission and
DoD policies and procedures, may
establish subcommittees, task forces, or
working groups to support the Board.
Establishment of subcommittees will be
based upon a written determination, to
include terms of reference, by the
Secretary of Defense, the Deputy
Secretary of Defense, or the Secretary of
the Air Force, as the Board’s sponsor.

Subcommittees shall not work
independently of the Board, and shall
report all their recommendations and
advice solely to the Board for full
deliberation and discussion.
Subcommittees have no authority to
make decisions on behalf of the
chartered Board; nor can any
subcommittee or its members update or
report directly to the DoD or to any
Federal officers or employees.

All subcommittee members shall be
appointed in the same manner as the
Board members; that is, the Secretary of
Defense or the Deputy Secretary of
Defense shall appoint subcommittee
members to a term of service of one-to-
four years with annual renewals, even if
the member in question is already a
Board member. Subcommittee members
shall not serve more than two
consecutive terms of service, without
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approval by the Secretary of Defense or
Deputy Secretary of Defense.
Subcommittee members are appointed
to provide advice on the basis of their
best judgment without representing an
particular point of view and in a manner
that is free from conflict of interest.

Subcommittee members, if not full-
time or part-time government
employees, shall be appointed to serve
as experts and consultants pursuant to
5 U.S.C. 3109 to serve as SGE members.
Those individuals who are full-time or
permanent part-time Federal officers or
employees shall serve as RGE members,
subject to annual renewals. With the
exception of reimbursement for official
Board-related travel and per diem,
subcommittee members shall serve
without compensation. The Secretary of
Defense authorizes the Secretary of the
Air Force to appoint the chair of any
appropriately approved subcommittees
from among the subcommittee
membership approved by the Secretary
of Defense or Deputy Secretary of
Defense, and this authority may be
further delegated in but no lower than
to the Commander and President of the
Air University.

All subcommittees operate under the
provisions of FACA, the Sunshine Act,
governing Federal statutes and
regulations, and established DoD
policies and procedures.

Currently, DoD has approved the
following permanent subcommittee to
the Board:

a. The Air Force Institute of
Technology (AFIT) subcommittee shall
be comprised of no more than fifteen
members. The President of the Naval
Postgraduate School shall serve as an
ex-officio RGE member. The primary
focus of the subcommittee is to provide
advice and recommendations to the
Board concerning engineering and
technology graduate programs. The
estimated number and frequency of
subcommittee meetings is one per year.

The Board’s Designated Federal
Officer (DFO), pursuant to DoD policy,
shall be a full-time or permanent part-
time DoD employee, and shall be
appointed in accordance with
established DoD policies and
procedures.

The Board’s DFO is required to be in
attendance at all meetings of the Board
and any subcommittees for the entire
duration of each and every meeting;
however, in the absence of the DFO, a
properly approved Alternate DFO shall
attend the entire duration of all of the
meetings of the Board and its
subcommittees.

The DFO, or the Alternate DFO, shall
call all meetings of the Board and its
subcommittees; prepare and approve all

meeting agendas; and adjourn any
meeting when the DFO, or the Alternate
DFO, determines adjournment to be in
the public interest or required by
governing regulations or DoD policies
and procedures.

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to Air University Board of
Visitor membership about the Board’s
mission and functions. Written
statements may be submitted at any
time or in response to the stated agenda
of planned meeting of Air University
Board of Visitors.

All written statements shall be
submitted to the DFO for the Air
University Board of Visitors, and this
individual will ensure that the written
statements are provided to the
membership for their consideration.
Contact information for the Air
University Board of Visitors DFO can be
obtained from the GSA’s FACA
Database—http://
www.facadatabase.gov/.

The DFO, pursuant to 41 CFR 102—
3.150, will announce planned meetings
of the Air University Board of Visitors.
The DFO, at that time, may provide
additional guidance on the submission
of written statements that are in
response to the stated agenda for the
planned meeting in question.

Dated: April 22, 2014.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2014—09502 Filed 4-25-14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Renewal of Department of Defense
Federal Advisory Committees
AGENCY: DoD.

ACTION: Renewal of Federal Advisory
Committee.

SUMMARY: The Department of Defense is
publishing this notice to announce that
it is renewing the charter for the Defense
Science Board (“the Board”).

FOR FURTHER INFORMATION CONTACT: Jim
Freeman, Advisory Committee
Management Officer for the Department
of Defense, 703—692—-5952.

SUPPLEMENTARY INFORMATION: This
committee’s charter is being renewed
under the provisions of the Federal
Advisory Committee Act of 1972 (5
U.S.C. Appendix, as amended), the
Government in the Sunshine Act of

1976 (5 U.S.C. 552b) (“the Sunshine
Act”’), and 41 CFR 102-3.50(d).

The Board is a discretionary Federal
advisory committee that shall provide
the Secretary of Defense; the Deputy
Secretary of Defense; the Under
Secretary of Defense for Acquisition,
Technology and Logistics (USD(AT&L));
the Chairman of the Joint Chiefs of Staff;
and, as requested, other Office of the
Secretary of Defense (OSD) Principal
Staff Assistants; the Secretaries of the
Military Departments; and the
Commanders of the Combatant
Commands independent advice and
recommendations on science,
technology, manufacturing, acquisition
process, and other matters of special
interest to the DoD.

The Board is not established to advise
on individual DoD procurements, but
instead shall be concerned with the
pressing and complex technology
problems facing the DoD in such areas
as research, engineering, and
manufacturing, and will ensure the
identification of new technologies and
new applications of technology in those
areas to strengthen national security.

No matter shall be assigned to the
Board for its consideration that would
require any Board member to participate
personally and substantially in the
conduct of any specific procurement or
place him or her in the position of
acting as a contracting or procurement
official.

The Board shall report to the
Secretary of Defense through the
USD(AT&L). The USD(AT&L) shall be
authorized to act upon the advice and
recommendations of the Board.

The DoD, through the Office of the
USD(AT&L), shall provide support as
deemed necessary for the Board’s
performance, and shall ensure
compliance with the requirements of the
FACA, the Government in the Sunshine
Act 0of 1976 (5 U.S.C. 552b, as amended)
(“the Sunshine Act”), governing Federal
statutes and regulations, and established
DoD policies and procedures.

The Board shall be composed of not
more than 50 members, who are
eminent authorities in the fields of
science, technology, manufacturing,
acquisition process, and other matters of
special interest to the Department of
Defense.

The Board members shall be
appointed by the Secretary of Defense or
Deputy Secretary of Defense for a term
of service of one-to-four years and their
appointments will be renewed on an
annual basis in accordance to DoD
policies and procedures. Those
members who are not full-time or
permanent part-time federal officers or
employees shall be appointed as experts
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and consultants under the authority of
5 U.S.C. 3109 to serve as special
government employee (SGE) members.
Board members who are full-time or
permanent part-time Federal employees
will serve as regular government
employee (RGE) members.

Such appointments will normally be
staggered among the Board membership
to ensure an orderly turnover in the
Board’s overall composition on a
periodic basis. With the exception of
reimbursement for official Board-related
travel and per diem, the members shall
serve without compensation, unless
otherwise authorized by the Secretary of
Defense.

The Secretary of Defense, based upon
the recommendation of the USD(AT&L),
shall appoint the Board’s Chair and Vice
Chair from the total approved
membership. The Board’s Chair and
Vice Chair shall serve two-year terms of
service and may, with Secretary of
Defense approval, serve additional
terms.

The Secretary of Defense may invite
other distinguished U.S. Government
officers or chairpersons from other DoD
supported federal advisory committees
to serve as non-voting observers. Non-
voting observers will not participate in
Board deliberations and do not count
towards the overall Board membership
totals.

The USD(AT&L) may appoint experts
and consultants, with special expertise,
to assist the Board on an ad hoc basis.
These experts and consultants, if not
full-time or part time government
employees, shall be appointed under the
authority of 5 U.S.C. 3109, shall serve as
SGEs, shall be appointed on an
intermittent basis to work specific
Board-related efforts, shall not
participate in deliberations, and shall
not have voting rights.

Non-voting observers and those non-
voting experts and consultants
appointed by the USD(AT&L) shall not
count toward the Board’s total
membership.

Each Board member is appointed to
provide advice on behalf of the
government on the basis of his or her
best judgment without representing any
particular point of view and in a manner
that is free from conflict of interest.

The DoD, when necessary and
consistent with the Board’s mission and
DoD policies and procedures, may
establish subcommittees, task forces, or
working groups to support the Board.
Establishment of subcommittees will be
based upon a written determination to
include terms of reference, by the
Secretary of Defense, the Deputy
Secretary of Defense, or the USD(AT&L),
as the DoD sponsor.

Currently, DoD has approved the
following two permanent
subcommittees to the Board:

a. The Permanent Task Force on
Nuclear Weapons Surety (“‘the Task
Force”) shall be comprised of no more
than 15 members. The primary focus of
the Task Force is to assess all aspects of
nuclear weapons surety to include
military, Federal, and contractors. This
assessment should include, but not be
limited to: nuclear weapons physical
security, nuclear weapons safety,
nuclear weapons control, command and
control, nuclear operations (crew
training) and execution, and nuclear
surety policy. The Task Force shall
continue to build on the work of the
former Joint Advisory Committee on
Nuclear Weapons Surety, the Nuclear
Command & Control System End-to-End
Review, and the Drell Panel; review and
recommend methods and strategies to
maintain a safe, secure, and effective
nuclear deterrent; and monitor and
review the readiness of U.S. nuclear
forces and weapons operations. The
estimated number of subcommittee
meetings is up to 12 per year.

b. The Survivability of DoD Systems
and Assets to Electromagnetic Pulse
(EMP) and Other Nuclear Weapons
Effects Task Force (“‘the EMP Task
Force”) shall be comprised of no more
than 15 members. The focus of the EMP
Task Force will be to assess
implementation of the DoD Instruction
3150.09, The Chemical, Biological,
Radiological, and Nuclear (CBRN)
Survivability Policy, dated September
17, 2008, covering nuclear survivability,
including EMP, and to assess the
effectiveness of the management
oversight group established by the DoD
Instruction. The EMP Task Force shall
conduct an independent review and
assessment of DoD’s EMP survivability
program, and review other matters
associated with nuclear survivability,
such as the first biennial DoD report to
Congress on EMP survivability. The
estimated number of subcommittee
meetings is up to 12 per year.

These subcommittees shall not work
independently of the Board, and shall
report all their recommendations and
advice to the Board for full deliberation
and discussion. Subcommittees have no
authority to make decisions on behalf of
the Board; nor can any subcommittee or
its members update or report directly to
the DoD or to any Federal officers or
employees.

All subcommittee members shall be
appointed in the same manner as the
Board members; that is, the Secretary of
Defense shall appoint subcommittee
members even if the member in
question is already a Board member.

Subcommittee members, with the
approval of the Secretary of Defense,
may serve a term of service on the
subcommittee of one-to-four years;
however, no member shall serve more
than two consecutive terms of service
on the subcommittee, without approval
by the Secretary of Defense or Deputy
Secretary of Defense.

Subcommittee members, if not full-
time or part-time government
employees, shall be appointed to serve
as experts and consultants under the
authority of 5 U.S.C. 3109, and shall
serve as SGE members, whose
appointments must be renewed by the
Secretary of Defense on an annual basis.
Subcommittee members who are full-
time or permanent part-time Federal
employees will serve as regular
government employee (RGE) members.
With the exception of reimbursement
for official Board-related travel and per
diem, subcommittee members shall
serve without compensation.

Each subcommittee member is
appointed to provide advice on behalf of
the Government on the basis of his or
her best judgment without representing
any particular point of view and in a
manner that is free from conflict of
interest.

All subcommittees operate under the
provisions of the FACA, the Sunshine
Act, governing Federal statutes and
regulations, and governing DoD policies
and procedures.

The Designated Federal Officer (DFO),
pursuant to DoD policy, shall be a full-
time or permanent part-time DoD
employee, and shall be appointed in
accordance with governing DoD policies
and procedures.

In addition, the Board’s DFO is
required to be in attendance at all
meetings of the Board and any
subcommittees for the entire duration of
each and every meeting; however, in the
absence of the Board’s DFO, a properly
approved Alternate DFO, duly
appointed according to DoD policies
and procedures, shall attend the entire
duration of the meetings of the Board
and its subcommittee.

The DFO, or the Alternate DFO, shall
call all meetings of the Board and its
subcommittees; prepare and approve all
meeting agendas; and adjourn any
meeting when the DFO, or the Alternate
DFO, determines adjournment to be in
the public interest or required by
governing regulations or DoD policies
and procedures.

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to Defense Science Board
membership about the Board’s mission
and functions. Written statements may
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be submitted at any time or in response
to the stated agenda of planned meeting
of Defense Science Board.

All written statements shall be
submitted to the DFO for the Defense
Science Board, and this individual will
ensure that the written statements are
provided to the membership for their
consideration. Contact information for
the Defense Science Board DFO can be
obtained from the GSA’s FACA
Database—http://
www.facadatabase.gov/.

The DFO, pursuant to 41 CFR 102—
3.150, will announce planned meetings
of the Defense Science Board. The DFO,
at that time, may provide additional
guidance on the submission of written
statements that are in response to the
stated agenda for the planned meeting
in question.

Dated: April 22, 2014.

Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2014-09512 Filed 4-25—14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Renewal of Department of Defense
Federal Advisory Committees
AGENCY: DoD.

ACTION: Renewal of Federal Advisory
Committee.

SUMMARY: The Department of Defense
(DoD) is publishing this notice to
announce that it is renewing the charter
for the Defense Legal Policy Board (““‘the
Board”).

FOR FURTHER INFORMATION CONTACT: Jim
Freeman, Advisory Committee
Management Officer for the Department
of Defense, 703—-692—-5952.

SUPPLEMENTARY INFORMATION: This
committee’s charter is being renewed
under the provisions of the Federal
Advisory Committee Act of 1972 (5
U.S.C. Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b) (“the Sunshine
Act”), and 41 CFR 102-3.50(d).

The Board is a discretionary Federal
advisory committee that, at the direction
of the Secretary of Defense, the Deputy
Secretary of Defense, or the General
Counsel of the Department of Defense,
and according to DoD policy, shall
examine and advise on legal and related
legal policy matters within DoD, the
achievement of DoD policy goals
through legislation and regulations, and
other assigned matters.

The Board shall report to the
Secretary of Defense or the Deputy
Secretary of Defense, through the
General Counsel of the Department of
Defense. The Secretary of Defense, the
Deputy Secretary of Defense, or the
General Counsel of the Department of
Defense may act upon the Board’s
advice and recommendations.

The DoD, through the Office of the
General Counsel of the Department of
Defense, shall provide support, as
deemed necessary, for the Board’s
performance and functions, and shall
ensure compliance with the
requirements of the FACA, the Sunshine
Act, governing Federal statutes and
regulations, and established DoD
policies and procedures.

The Board shall be composed of not
more than 15 members, who have
distinguished backgrounds in law,
investigations, military command,
governmental organizations, or related
fields. The Secretary or Deputy
Secretary of Defense shall select and
appoint the Board’s chair from the total
membership. All Board member
appointments must be renewed by the
Secretary or Deputy Secretary of
Defense on an annual basis.

Board members appointed by the
Secretary of Defense or the Deputy
Secretary of Defense, who are not full-
time or permanent part-time federal
employees, shall be appointed as
experts and consultants under the
authority of 5 U.S.C. 3109 to serve as
special government employee (SGE)
members. Board members appointed by
the Secretary of Defense, who are full-
time or permanent part-time Federal
employees, shall serve as RGE members.
Board members shall serve a term of
service of two years on the Board. No
member may serve more than two
consecutive terms of service without
Secretary or Deputy Secretary of
Defense approval. This same term of
service limitation also applies to any
DoD authorized subcommittees. With
the exception of reimbursement for
official Board-related travel and per
diem, Board members shall serve
without compensation.

DoD, when necessary and consistent
with the Board’s mission and DoD
policies and procedures, may establish
subcommittees, task forces, or working
groups to support the Board.
Establishment of subcommittees will be
based upon a written determination, to
include terms of reference, by the
Secretary of Defense, the Deputy
Secretary of Defense, or the Office of the
General Counsel of the Department of
Defense, as the DoD Sponsor.

Such subcommittees shall not work
independently of the Board and shall

report all of their recommendations and
advice solely to the Board for full and
open deliberation and discussion.
Subcommittees, task forces, or working
groups have no authority to make
decisions and recommendations,
verbally or in writing, on behalf of the
Board. No subcommittee or any of its
members can update or report, verbally
or in writing, on behalf of the Board,
directly to the DoD or any Federal
officer or employee.

The Secretary of Defense or the
Deputy Secretary of Defense will
appoint subcommittee members to a
term of service of two years, even if the
member in question is already a member
of the Board. Subcommittee members
shall not serve more than two
consecutive terms of service unless
authorized by the Secretary of Defense
or the Deputy Secretary of Defense.
Subcommittee members, if not full-time
or permanent part-time Federal
employees, will be appointed as experts
and consultants, under the authority of
5 U.S.C. 31009, to serve as SGE members,
whose appointments must be renewed
on an annual basis. Subcommittee
members appointed by the Secretary of
Defense, who are full-time or permanent
part-time Federal employees, shall serve
as RGE members. With the exception of
reimbursement of official travel and per
diem related to the Board or its
subcommittees, subcommittee members
shall serve without compensation.

All subcommittees operate under the
provisions of FACA, the Sunshine Act,
governing Federal statutes and
regulations, and established DoD
policies and procedures.

The estimated number of Board
meetings is two per year.

The Board’s DFO shall be a full-time
or permanent part-time DoD employee
and shall be appointed in accordance
with established DoD policies and
procedures.

The Board’s DFO is required to be in
attendance at all meetings of the Board
and its subcommittees for the entire
duration of each and every meeting.
However, in the absence of the Board’s
DFO, a properly approved Alternate
DFO, duly appointed to the Board
according to established DoD policies
and procedures, shall attend the entire
duration of all meetings of the Board
and its subcommittees.

The DFO, or the Alternate DFO, shall
call all of the Board and its
subcommittee meetings; prepare and
approve all meeting agendas; and
adjourn any meeting, when the DFO, or
the Alternate DFO, determines
adjournment to be in the public interest
or required by governing regulations or
DoD policies and procedures; and chair
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meetings when directed to do so by the
Office of General Counsel.

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to Defense Legal Policy
Board membership about the Board’s
mission and functions. Written
statements may be submitted at any
time or in response to the stated agenda
of planned meeting of Defense Legal
Policy Board.

All written statements shall be
submitted to the DFO for the Defense
Legal Policy Board, and this individual
will ensure that the written statements
are provided to the membership for
their consideration. Contact information
for the Defense Legal Policy Board DFO
can be obtained from the GSA’s FACA
Database—http://
www.facadatabase.gov/.

The DFO, pursuant to 41 CFR 102—
3.150, will announce planned meetings
of the Defense Legal Policy Board. The
DFO, at that time, may provide
additional guidance on the submission
of written statements that are in
response to the stated agenda for the
planned meeting in question.

Dated: April 22, 2014.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2014—09486 Filed 4—-25—14; 8:45 am|
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID: USAF-2013-0029]

Submission for OMB Review;
Comment Request

ACTION: Notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by May 28, 2014.
FOR FURTHER INFORMATION CONTACT: Fred
Licari, 571-372-0493.

SUPPLEMENTARY INFORMATION:

Title, Associated Form and OMB
Number: Air Force Recruiting
Information Support System—Total
Force (AFRISS—TF); Multiple Forms;
OMB Control Number 0701-0150.

Type of Request: Reinstatement.

Number of Respondents: 1,300,000.

Responses per Respondent: 1.

Annual Responses: 1,300,000.

Average Burden per Response: 3
hours.

Annual Burden Hours: 3,900,000
hours.

Needs and Uses: The system will
provide field recruiters an automated
tool to process prospective Active,
Guard and Reserve applicants; evaluate
recruiter’s and job counselor’s activity
an deficiency levels; and analyze pre-
enlistment job cancellations for
common reasons.

Affected Public: Individuals or
Households, Federal Government.

Frequency: On occasion.

Respondent’s Obligation: Required to
Obtain or Retain Benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jasmeet Seehra at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD
Information Management Division, 4800
Mark Center Drive, East Tower, Suite
02G09, Alexandria, VA 22350-3100.

Dated: April 23, 2014.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2014—09562 Filed 4—25-14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2013-0035]

Submission for OMB Review;
Comment Request

ACTION: Notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by May 28, 2014.
FOR FURTHER INFORMATION CONTACT: Fred
Licari, 571-372-0493.

SUPPLEMENTARY INFORMATION:

Title, Associated Form and OMB
Number: Army Public Health Data
Repository (APHDR); OMB Control
Number 0702-XXXX.

Type of Request: New Collection.

Number of Respondents: 36.

Responses per Respondent: 8.

Annual Responses: 288.

Average Burden per Response: 3
hours.

Annual Burden Hours: 864 hours.

Needs and Uses: The Army Public
Health Data Repository (APHDR)
provides a system of records that will
integrate medical information from non-
related and dispersed databases into a
comprehensive health surveillance
database. It will support operational
public health practices and maintain a
record of work places, training,
exposures (occupational and
environmental), medical surveillance,
ergonomic recommendations,
corrections and any medical care
provided for eligible individuals.

Affected Public: Individuals and
Households.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jasmeet Seehra at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings. Written requests for copies of
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the information collection proposal
should be sent to Ms. Toppings at WHS/
ESD Information Management Division,
4800 Mark Center Drive, East Tower,
Suite 02G09, Alexandria, VA 22350—
3100.

Dated: April 23, 2014.

Aaron Siegel,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 2014—09586 Filed 4—25—14; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Navy
[Docket ID: USN-2013-0029]

Submission for OMB Review;
Comment Request

ACTION: Notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by May 28, 2014.

FOR FURTHER INFORMATION CONTACT: Fred
Licari, 571-372-0493.

SUPPLEMENTARY INFORMATION:

Title, Associated Form and OMB
Number: Enlistee Financial Statement;
NAVCRUIT Form 1130/13; OMB
Control Number 0703—-0020.

Type of Request: Reinstatement.

Number of Respondents: 5,000.

Responses per Respondent: 1.

Annual Responses: 5,000.

Average Burden per Response: 33
minutes.

Annual Burden Hours: 2,750.

Needs and Uses: All persons
interested in entering the U.S. Navy or
U.S. Navy Reserve, who have someone
either fully or partially dependent on
them for financial support, must
provide information on their current
financial situation which will determine
if the individual will be able to meet
their financial obligations on Navy pay.

The information is provided on
NAVCRUIT Form 1130/13 by the
prospective enlistee during an interview
with a Navy recruiter.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to

Ms. Jasmeet Seehra at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings. Written requests for copies of
the information collection proposal
should be sent to Ms. Toppings at WHS/
ESD Information Management Division,
4800 Mark Center Drive, East Tower,
Suite 02G09, Alexandria, VA 22350—
3100.

Dated: April 23, 2014.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2014—09583 Filed 4-25-14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Navy
[Docket ID: USN-2014-0011]

Proposed Collection; Comment
Request

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Department
of the Navy announces a proposed
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated

collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by June 27, 2014.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information. Any associated form(s) for
this collection may be located within
this same electronic docket and
downloaded for review/testing. Follow
the instructions at http://
www.regulations.gov for submitting
comments. Please submit comments on
any given form identified by docket
number, form number, and title.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Commander, Navy
Recruiting Command (ATTN: Privacy
Act Coordinator), 5722 Integrity Drive,
Millington, TN 38054-5057.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Applicant Relationship
Management (ARM) System; OMB
Control Number 0730-XXXX.

Needs and Uses: The information
collection requirement is necessary to
support the U.S. Navy’s process to
recruit and access persons for naval
service.

Affected Public: Individuals and
Households. Individuals who are
interested in serving in the U.S. Navy.

Annual Burden Hours: 60,000.

Number of Respondents: 60,000.

Responses per Respondent: 1.

Total Annual Responses: 60,000.

Average Burden per Response: 60
minutes.

Frequency: Upon Application.

Respondents are persons who wish to
be considered for accession into the U.S.
Navy. Respondents enter their
information into the information
system, or they orally provide the
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information to a Navy Recruiter who

inputs the information on their behalf.
Dated: April 23, 2014.

Aaron Siegel,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 2014—09546 Filed 4—25-14; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION
[CFDA Number: 84.004D.]

Proposed Waiver and Extension of the
Project Period for the Training and
Advisory Services—Equity Assistance
Centers Program

AGENCY: Office of Elementary and
Secondary Education, Department of
Education.

ACTION: Proposed waiver and extension
of the project period.

SUMMARY: For 36-month projects funded
in fiscal year (FY) 2011 under the
Training and Advisory Services—Equity
Assistance Centers (EACs) program, the
Secretary proposes to waive the
requirements in 34 CFR 75.261(c)(2),
which prohibits the extension of project
periods involving the obligation of
additional Federal funds. The Secretary
also proposes to extend the project
period of these grants for up to an
additional 24 months. This would
enable the 10 current EAC grantees to
continue to receive Federal funding
annually for project periods through FY
2015 and possibly through FY 2016.
Further, the waiver and extension, as
proposed, would mean that we would
not announce a new competition or
make new awards in FY 2014. We
intend to announce a new competition
in either FY 2015 or FY 2016.

DATES: We must receive your comments
on or before May 28, 2014.

ADDRESSES: Submit all comments on
this proposed waiver and extension to
Jenelle Leonard, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 3W203, Washington, DC 20202—
6400.

If you prefer to send your comments
by email, use the following address:
EACcomments@ed.gov. You must
include the term “Proposed Waiver and
Extension for EACs” in the subject line
of your message.

FOR FURTHER INFORMATION CONTACT:
Jenelle Leonard. Telephone: (202) 401—
0039 or by email at: EACcomments@
ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay

Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Invitation to Comment: We invite you
to submit comments regarding this
proposed waiver and extension. We are
particularly interested in receiving
comments on the potential impact that
this proposed project period waiver and
extension might have on EACs and on
potential applicants that would be
eligible to apply for grant awards in any
new EAC competition, should there be
one.

Eligible applicants for the EACs
program are public agencies (other than
State educational agencies or school
boards) or private, non-profit
organizations.

During and after the comment period,
you may inspect all public comments
about this proposed waiver and
extension in room 3W209, 400
Maryland Ave SW., Washington, DC,
between the hours of 8:30 a.m. and 4:00
p-m., Washington, DC time, Monday
through Friday of each week, except
Federal holidays.

Assistance to Individuals with
Disabilities in Reviewing the
Rulemaking Record: On request we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this proposed waiver and
extension. If you want to schedule an
appointment for this type of aid, please
contact one of the persons listed under
FOR FURTHER INFORMATION CONTACT.

Background

The EACs program awards grants
through cooperative agreements to
eligible entities to operate 10 regional
EACs. The EACs provide technical
assistance and training at the request of
school boards and other responsible
governmental agencies on the
preparation, adoption, and
implementation of plans for the
desegregation of public schools and the
development of effective methods of
coping with unique educational
problems occasioned by desegregation.
In this context, “‘desegregation” refers to
equity—including segregation based on
race, sex, and national origin. The EACs
(formerly the Desegregation Assistance
Centers) assist States, districts, and
public schools in providing effective
instruction to all students and
specifically to those students for whom
disparities in achievement persist.

The EACs are authorized by title IV of
the Civil Rights Act of 1964 (42 U.S.C.
2000c) and operate under the

implementing regulations at 34 CFR
parts 270 and 272. These regulations
identify, among other components of the
program, the 10 regions to be served by
the EAGs, eligible recipients of EAC
assistance, the criteria used to make a
grant, how the amount of the grant is
determined, and the conditions that
must be met by the grant recipient.

The geographic regions served by the
EAGs are:

Region I: Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island, and Vermont.

Region II: New Jersey, New York,
Puerto Rico, and the Virgin Islands.

Region III: Delaware, District of
Columbia, Maryland, Pennsylvania,
Virginia, and West Virginia.

Region IV: Alabama, Florida, Georgia,
Kentucky, Mississippi, North Carolina,
South Carolina, and Tennessee.

Region V: Illinois, Indiana, Michigan,
Minnesota, Ohio, and Wisconsin.

Region VI: Arkansas, Louisiana, New
Mexico, Oklahoma, and Texas.

Region VII: Iowa, Kansas, Missouri,
and Nebraska.

Region VIII: Colorado, Montana,
North Dakota, South Dakota, Utah, and
Wyoming.

Region IX: Arizona, California, and
Nevada.

Region X: Alaska, American Samoa,
Guam, Hawaii, Idaho, Northern Mariana
Islands, Oregon, The Federated States of
Micronesia, The Republic of the
Marshall Islands, The Republic of Palau,
and Washington.

On March 10, 2011, we published in
the Federal Register a notice inviting
applications for new awards under the
FY 2011 EACs program competition
(2011 EAC NIA) (76 FR 13137). In FY
2011, the Department made three-year
awards to 10 EAC projects. The project
period for these EACs is currently
scheduled to end on September 30,
2014.

For those EACs, the Secretary now
proposes to waive the requirements in
34 CFR 75.261(c)(2), which prohibits the
extension of project periods involving
the obligation of additional Federal
funds, and proposes to extend the
project period for the current EACs for
up to 24 months. This would allow the
10 current EAC grantees to continue to
receive Federal funding annually for
project periods through FY 2015 and
possibly through FY 2016.

We are proposing this waiver and
project period extension because we
have concluded it would not be in the
public interest to incur the disruption in
services associated with holding a new
EAC competition in FY 2014. It would
be more effective to maintain continuity
of the high-quality services offered by
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these grantees to their clients rather
than transition to new grantees every
three years. These services include
disseminating information on successful
education practices and legal
requirements related to
nondiscrimination on the basis of race,
sex, and national origin in educational
programs; training designed to develop
educators’ skills in specific areas such
as identification of race and sex bias in
instructional materials; technical
assistance in the identification and
selection of appropriate educational
programs to meet the needs of limited
English proficient students; addressing
disproportionality in schools among
students and/or teachers; and
instructing school officials on how to
prevent sexual harassment and combat
biases. In addition, issuing continuation
awards, instead of holding a new
competition, will also allow the current
grantees to continue to serve as a
resource for the Office for Civil Rights
in working with school districts that
have achieved unitary status. The
grantees would continue to offer
technical assistance to school districts,
State education agencies, and others
who seek to resolve civil rights conflicts
and promote social justice and equity.
Further, the current grantees would
continue to provide resources and
training in the areas of hate crimes,
racial prejudice, and bullying.

We intend to fund the extended
project period by using the FY 2014 and
FY 2015 funds, depending on whether
the grants are extended for one or two
years, that Congress appropriates under
the current statutory authority.

Under this proposed waiver and
extension of the project period—

(1) Current grantees will be
authorized to receive EAC continuation
awards annually for up to two years.

(2) We will not announce a new EAC
competition or make new EAC grant
awards in FY 2014.

(3) During the extension period, any
activities carried out must be consistent
with, or be a logical extension of the
scope, goals, and objectives of each
grantee’s approved application from the
2011 EAC competition.

(4) Each grantee who receives a
continuation award must also continue
to comply with the requirements
established in the program regulations
and the 2011 EAC NIA.

Furthermore, all requirements
applicable to continuation awards for
current EAC grantees and the
requirements in 34 CFR 75.253 will
apply to any continuation awards
received by current EAC grantees.

If we announce this proposed waiver
and extension as final, we will make

decisions regarding annual continuation
awards based on each grantee
demonstrating substantial progress
performing its approved grant activities,
as evidenced through program
narratives, budgets and budget
narratives, and performance reports, and
based on the regulations in 34 CFR
75.253.

Regulatory Flexibility Act Certification

The Secretary certifies that the
proposed waiver and extension and the
activities required to support additional
years of funding would not have a
significant economic impact on a
substantial number of small entities.
The entities that would be affected by
this proposed waiver and extension are
the 10 current EAC grantees receiving
Federal funds and any other potential
applicants.

The Secretary certifies that the
proposed waiver and extension would
not have a significant economic impact
on these entities because the proposed
waiver and extension impose minimal
compliance costs to extend projects
already in existence, and the activities
required to support the additional years
of funding would not impose additional
regulatory burdens or require
unnecessary Federal supervision.

Paperwork Reduction Act of 1995

This proposed waiver and extension
does not contain any information
collection requirements.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
Part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance. This
document provides early notification of
our specific plans and actions for this
program.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department

published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at this site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Program Authority: 42 U.S.C. 2000c—
2000c-2, 2000c-5.

Dated: April 23, 2014.
Deborah S. Delisle,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 2014—09603 Filed 4-25—14; 8:45 am|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
[OE Docket No. PP-396]

Application To Rescind Presidential
Permit; Joint Application for
Presidential Permit; Maine Public
Service Company and Bangor Hydro
Electric Company

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: Maine Public Service
Company (Maine Public) and Bangor
Hydro Electric Company (Bangor Hydro)
filed a joint application to voluntarily
transfer the Maine Public facilities
authorized by Presidential Permit No.
PP-81 to Bangor Hydro. The application
requested that the Department of Energy
(DOE) rescind the Presidential permit
held by Maine Public and
simultaneously issue a permit to Bangor
Hydro under its new name, Emera
Maine (Emera), covering the same
international transmission facilities.
DATES: Comments or motions to
intervene must be submitted on or
before May 28, 2014.

ADDRESSES: Comments or motions to
intervene should be addressed as
follows: Office of Electricity Delivery
and Energy Reliability (OE-20), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence (Program Office)
at 202-586—5260, or by email to
Christopher.Lawrence@hgq.doe.gov, or
Katherine Konieczny (Program
Attorney) at 202-586—-0503.
SUPPLEMENTARY INFORMATION: The
construction, operation, maintenance,
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and connection of facilities at the
international border of the United States
for the transmission of electric energy
between the United States and a foreign
country is prohibited in the absence of
a Presidential permit issued pursuant to
Executive Order (EO) 10485, as
amended by EO 12038. Existing
Presidential permits are not transferable
or assignable. However, in the event of
a proposed voluntary transfer of
facilities, in accordance with DOE
regulations at 10 CFR 205.323, the
existing permit holder and the
transferee are required to file a joint
application with DOE that includes a
statement of reasons for the transfer.

On December 30, 2013, Maine Public
and Bangor Hydro jointly filed an
application with DOE requesting
rescission of Presidential Permit No.
PP-81 issued to Maine Public and a
simultaneous issuance of a Presidential
permit to Bangor Hydro for the same
international transmission facilities. The
international transmission facilities
authorized by Presidential Permit No.
PP-81 include one 7.2 kilovolt (kV)
distribution line running from the
Canadian border into Maine.

The requested transfer of the permit is
due to the merger of Maine Public and
Bangor Hydro that was finalized by the
Maine Public Utilities Commission on
December 17, 2013 and effective January
1, 2014. The Applicants have requested
that the issuance of the permit to Bangor
Hydro be made effective upon the
transfer of facilities, which occurred on
January 1, 2014.

Procedural matters: Any person may
comment on this application by filing
such comment at the address provided
above. Any person seeking to become a
party to this proceeding must file a
motion to intervene at the address
provided above in accordance with Rule
214 of FERC’s Rules of Practice and
Procedure (18 CFR 385.214). Two copies
of each comment or motion to intervene
should be filed with DOE on or before
the date listed above.

Additional copies of such motions to
intervene also should be filed directly
with: Nathan Martell, Bangor Hydro
Electric Company, P.O. Box 932,
Bangor, Maine 04402 and Bonnie A.
Suchman, Troutman Sander LLP, 401
9th St. NW., Suite 1000, Washington,
DC 20004.

Before a Presidential permit may be
granted or amended, DOE must
determine that the proposed action will
not adversely impact on the reliability
of the U.S. electric power supply
system. In addition, DOE must consider
the environmental impacts of the
proposed action (i.e., granting the
Presidential permit or amendment, with

any conditions and limitations, or
denying the permit) pursuant to the
National Environmental Policy Act of
1969. DOE also must obtain the
concurrences of the Secretary of State
and the Secretary of Defense before
taking final action on a Presidential
permit application.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above. In addition, the
application may be reviewed or
downloaded electronically at http://
energy.gov/oe/services/electricity-
policy-coordination-and-
implementation/international-
electricity-regulatio-2. Upon reaching
the home page, select “Pending
Applications.”

Issued in Washington, DC, on April 22,
2014.

Christopher A. Lawrence,

Electricity Policy Analyst, Office of Electricity
Delivery, and Energy Reliability.

[FR Doc. 2014-09650 Filed 4-25-14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

[OE Docket No. PP-395]

Application To Rescind Presidential
Permit; Joint Application for
Presidential Permit; Maine Public
Service Company and Bangor Hydro
Electric Company

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: Maine Public Service
Company (Maine Public) and Bangor
Hydro Electric Company (Bangor Hydro)
filed a joint application to voluntarily
transfer the Maine Public facilities
authorized by Presidential Permit No.
PP-29, as amended, to Bangor Hydro.
The application requested that the
Department of Energy (DOE) rescind the
Presidential permit held by Maine
Public and simultaneously issue a
permit to Bangor Hydro under its new
name, Emera Maine (Emera), covering
the same international transmission
facilities.

DATES: Comments or motions to
intervene must be submitted on or
before May 28, 2014.

ADDRESSES: Comments or motions to
intervene should be addressed as
follows: Office of Electricity Delivery
and Energy Reliability (OE-20), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence (Program Office)
at 202—-586—5260, or by email to
Christopher.Lawrence@hq.doe.gov, or
Katherine Konieczny (Program
Attorney] at 202-586—0503.
SUPPLEMENTARY INFORMATION: The
construction, operation, maintenance,
and connection of facilities at the
international border of the United States
for the transmission of electric energy
between the United States and a foreign
country is prohibited in the absence of
a Presidential permit issued pursuant to
Executive Order (EQ) 10485, as
amended by EO 12038. Existing
Presidential permits are not transferable
or assignable. However, in the event of
a proposed voluntary transfer of
facilities, in accordance with DOE
regulations at 10 CFR 205.323, the
existing permit holder and the
transferee are required to file a joint
application with DOE that includes a
statement of reasons for the transfer.

On December 30, 2013, Maine Public
and Bangor Hydro jointly filed an
application with DOE requesting
rescission of Presidential Permit No.
PP-29, as amended, issued to Maine
Public and a simultaneous issuance of a
Presidential permit to Bangor Hydro for
the same international transmission
facilities. The international transmission
facilities authorized by Presidential
Permit No. PP-29, as amended, include
two 69 kilovolt (kV) and one 138 kV
transmission lines running from the
Canadian border into Maine.

The requested transfer of the permit is
due to the merger of Maine Public and
Bangor Hydro that was finalized by the
Maine Public Utilities Commission on
December 17, 2013 and effective January
1, 2014. The Applicants have requested
that the issuance of the permit to Bangor
Hydro be made effective upon the
transfer of facilities, which occurred on
January 1, 2014.

Procedural Matters: Any person may
comment on this application by filing
such comment at the address provided
above. Any person seeking to become a
party to this proceeding must file a
motion to intervene at the address
provided above in accordance with Rule
214 of FERC’s Rules of Practice and
Procedure (18 CFR 385.214). Two copies
of each comment or motion to intervene
should be filed with DOE on or before
the date listed above.

Additional copies of motions to
intervene also should be filed directly
with: Nathan Martell, Bangor Hydro
Electric Company, P.O. Box 932,
Bangor, Maine 04402 and Bonnie
A.Suchman, Troutman Sander LLP, 401
9th St. NW., Suite 1000, Washington,
DC 20004.


mailto:Christopher.Lawrence@hq.doe.gov
http://energy.gov/oe/services/electricity-policy-coordination-and-implementation/international-electricity-regulatio-2
http://energy.gov/oe/services/electricity-policy-coordination-and-implementation/international-electricity-regulatio-2
http://energy.gov/oe/services/electricity-policy-coordination-and-implementation/international-electricity-regulatio-2
http://energy.gov/oe/services/electricity-policy-coordination-and-implementation/international-electricity-regulatio-2
http://energy.gov/oe/services/electricity-policy-coordination-and-implementation/international-electricity-regulatio-2

23338

Federal Register/Vol. 79, No. 81/Monday, April 28, 2014/ Notices

Before a Presidential permit may be
granted or amended, DOE must
determine that the proposed action will
not adversely impact on the reliability
of the U.S. electric power supply
system. In addition, DOE must consider
the environmental impacts of the
proposed action (i.e., granting the
Presidential permit or amendment, with
any conditions and limitations, or
denying the permit) pursuant to the
National Environmental Policy Act of
1969. DOE also must obtain the
concurrences of the Secretary of State
and the Secretary of Defense before
taking final action on a Presidential
permit application.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above. In addition, the
application may be reviewed or
downloaded electronically at http://
energy.gov/oe/services/electricity-
policy-coordination-and-
implementation/international-
electricity-regulatio-2. Upon reaching
the home page, select “Pending
Applications.”

Issued in Washington, DC, on April 22,
2014.

Christopher A. Lawrence,

Electricity Policy Analyst, Office of Electricity
Delivery and Energy Reliability.

[FR Doc. 2014-09651 Filed 4—-25-14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

[OE Docket No. PP-394]

Application To Rescind Presidential
Permit; Joint Application for
Presidential Permit; Maine Public
Service Company and Bangor Hydro
Electric Company

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: Maine Public Service
Company (Maine Public) and Bangor
Hydro Electric Company (Bangor Hydro)
filed a joint application to voluntarily
transfer the Maine Public facilities
authorized by Presidential Permit No.
PP-12, as amended, to Bangor Hydro.
The application requested that the
Department of Energy (DOE) rescind the
Presidential permit held by Maine
Public and simultaneously issue a
permit to Bangor Hydro under its new
name, Emera Maine (Emera), covering
the same international transmission
facilities.

DATES: Comments or motions to
intervene must be submitted on or May
28, 2014.

ADDRESSES: Comments or motions to
intervene should be addressed as
follows: Office of Electricity Delivery
and Energy Reliability (OE-20), U.S.
Department of Energy, 1000
Independence Avenue SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence (Program Office)
at 202-586-5260, or by email to
Christopher.Lawrence@hq.doe.gov, or
Katherine Konieczny (Program
Attorney) at 202-586—-0503.
SUPPLEMENTARY INFORMATION: The
construction, operation, maintenance,
and connection of facilities at the
international border of the United States
for the transmission of electric energy
between the United States and a foreign
country is prohibited in the absence of
a Presidential permit issued pursuant to
Executive Order (EO) 10485, as
amended by EO 12038. Existing
Presidential permits are not transferable
or assignable. However, in the event of
a proposed voluntary transfer of
facilities, in accordance with DOE
regulations at 10 CFR 205.323, the
existing permit holder and the
transferee are required to file a joint
application with DOE that includes a
statement of reasons for the transfer.

On December 30, 2013, Maine Public
and Bangor Hydro jointly filed an
application with DOE requesting
rescission of Presidential Permit No.
PP-12, as amended, issued to Maine
Public and a simultaneous issuance of a
Presidential permit to Bangor Hydro for
the same international transmission
facilities. The international transmission
facilities authorized by Presidential
Permit No. PP-12, as amended, include
two 69 kilovolt (kV) transmission lines
running from the Canadian border into
Maine.

The requested transfer of the permit is
due to the merger of Maine Public and
Bangor Hydro that was finalized by the
Maine Public Utilities Commission on
December 17, 2013, and effective
January 1, 2014. The Applicants have
requested that the issuance of the permit
to Bangor Hydro be made effective upon
the transfer of facilities, which occurred
on January 1, 2014.

Procedural Matters: Any person may
comment on this application by filing
such comment at the address provided
above. Any person seeking to become a
party to this proceeding must file a
motion to intervene at the address
provided above in accordance with Rule
214 of FERC’s Rules of Practice and
Procedure (18 CFR 385.214). Two copies

of each comment or motion to intervene
should be filed with DOE on or before
the date listed above.

Additional copies of such motions to
intervene also should be filed directly
with: Nathan Martell, Bangor Hydro
Electric Company, P.O. Box 932,
Bangor, Maine 04402 and Bonnie
A.Suchman, Troutman Sander LLP, 401
9th St. NW., Suite 1000, Washington,
DC 20004.

Before a Presidential permit may be
granted or amended, DOE must
determine that the proposed action will
not adversely impact on the reliability
of the U.S. electric power supply
system. In addition, DOE must consider
the environmental impacts of the
proposed action (i.e., granting the
Presidential permit or amendment, with
any conditions and limitations, or
denying the permit) pursuant to the
National Environmental Policy Act of
1969. DOE also must obtain the
concurrences of the Secretary of State
and the Secretary of Defense before
taking final action on a Presidential
permit application.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above. In addition, the
application may be reviewed or
downloaded electronically at http://
energy.gov/oe/services/electricity-
policy-coordination-and-
implementation/international-
electricity-regulatio-2. Upon reaching
the home page, select “Pending
Applications.”

Issued in Washington, DC, on April 22,
2014.

Christopher A. Lawrence,

Electricity Policy Analyst, Office of Electricity
Delivery and Energy Reliability.

[FR Doc. 2014—09652 Filed 4-25-14; 8:45 am|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
[OE Docket No. PP-397]

Application To Rescind Presidential
Permit; Joint Application for
Presidential Permit; Maine Public
Service Company and Bangor Hydro
Electric Company

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: Maine Public Service
Company (Maine Public) and Bangor
Hydro Electric Company (Bangor Hydro)
filed a joint application to voluntarily
transfer the Maine Public facilities
authorized by Presidential Permit No.
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PP-89, as amended, to Bangor Hydro.
The application requested that the
Department of Energy (DOE) rescind the
Presidential permit held by Maine
Public and simultaneously issue a
permit to Bangor Hydro under its new
name, Emera Maine (Emera), covering
the same international transmission
facilities.

DATES: Comments or motions to
intervene must be submitted on or
before May 28, 2014.

ADDRESSES: Comments or motions to
intervene should be addressed as
follows: Office of Electricity Delivery
and Energy Reliability (OE-20), U.S.
Department of Energy, 1000
Independence Avenue SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence (Program Office)
at 202—-586—5260, or by email to
Christopher.Lawrence@hgq.doe.gov, or
Katherine Konieczny (Program
Attorney] at 202-586—0503.
SUPPLEMENTARY INFORMATION: The
construction, operation, maintenance,
and connection of facilities at the
international border of the United States
for the transmission of electric energy
between the United States and a foreign
country is prohibited in the absence of
a Presidential permit issued pursuant to
Executive Order (EO) 10485, as
amended by EO 12038. Existing
Presidential permits are not transferable
or assignable. However, in the event of
a proposed voluntary transfer of
facilities, in accordance with DOE
regulations at 10 CFR 205.323, the
existing permit holder and the
transferee are required to file a joint
application with DOE that includes a
statement of reasons for the transfer.

On December 30, 2013, Maine Public
and Bangor Hydro jointly filed an
application with DOE requesting
rescission of Presidential Permit No.
PP-89, as amended, issued to Maine
Public and a simultaneous issuance of a
Presidential permit to Bangor Hydro for
the same international transmission
facilities. The international transmission
facilities authorized by Presidential
Permit No. PP—89, as amended, includes
one 345 kilovolt (kV) transmission line
running from the Canadian border into
Maine.

The requested transfer of the permit is
due to the merger of Maine Public and
Bangor Hydro that was finalized by the
Maine Public Utilities Commission on
December 17, 2013, and effective
January 1, 2014. The Applicants have
requested that the issuance of the permit
to Bangor Hydro be made effective upon
the transfer of facilities, which occurred
on January 1, 2014.

Procedural Matters: Any person may
comment on this application by filing
such comment at the address provided
above. Any person seeking to become a
party to this proceeding must file a
motion to intervene at the address
provided above in accordance with Rule
214 of FERC’s Rules of Practice and
Procedure (18 CFR 385.214). Two copies
of each comment or motion to intervene
should be filed with DOE on or before
the date listed above.

Additional copies of such motions to
intervene also should be filed directly
with: Nathan Martell, Bangor Hydro
Electric Company, P.O. Box 932,
Bangor, Maine 04402 and Bonnie A.
Suchman, Troutman Sander LLP, 401
9th St. NW., Suite 1000, Washington,
DC 20004.

Before a Presidential permit may be
granted or amended, DOE must
determine that the proposed action will
not adversely impact on the reliability
of the U.S. electric power supply
system. In addition, DOE must consider
the environmental impacts of the
proposed action (i.e., granting the
Presidential permit or amendment, with
any conditions and limitations, or
denying the permit) pursuant to the
National Environmental Policy Act of
1969. DOE also must obtain the
concurrences of the Secretary of State
and the Secretary of Defense before
taking final action on a Presidential
permit application.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above. In addition, the
application may be reviewed or
downloaded electronically at http://
energy.gov/oe/services/electricity-
policy-coordination-and-
implementation/international-
electricity-regulatio-2. Upon reaching
the home page, select “Pending
Applications.”

Issued in Washington, DC, on April 22,
2014.

Christopher A. Lawrence,

Electricity Policy Analyst, Office of Electricity
Delivery, and Energy Reliability.

[FR Doc. 2014—09649 Filed 4—25-14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Methane Hydrate Advisory Committee

AGENCY: Office of Fossil Energy,
Department of Energy.
ACTION: Notice of Open Meeting.

SUMMARY: This notice announces a
meeting of the Methane Hydrate
Advisory Committee. The Federal

Advisory Committee Act (Public Law
92-463, 86 Stat.770) requires that notice
of these meetings be announced in the
Federal Register.

DATES: Thursday, May 15, 2014, 10:45
a.m. to 11:00 a.m. (EDT)—Registration,
11:00 a.m. to 12:30 p.m. (EDT)—
Meeting.

ADDRESSES: U.S. Department of Energy,
Forrestal Building, Room 3G-043, 1000
Independence Ave. SW., Washington,
DC 20585.

FOR FURTHER INFORMATION CONTACT: Lou
Capitanio, U.S. Department of Energy,
Office of Oil and Natural Gas, 1000
Independence Avenue SW.,
Washington, DC 20585. Phone: (202)
586-5098.

SUPPLEMENTARY INFORMATION: Purpose of
the Committee: The purpose of the
Methane Hydrate Advisory Committee
is to provide advice on potential
applications of methane hydrate to the
Secretary of Energy, and assist in
developing recommendations and
priorities for the Department of Energy’s
Methane Hydrate Research and
Development Program.

Tentative Agenda: The agenda will
include: Welcome and Introduction by
the Designated Federal Officer;
Discussion of Committee Comments on
Draft Letter to the Secretary of Energy;
Discussion of Committee
Recommendations; and Public
Comments, if any.

Public Participation: The meeting is
open to the public. The Designated
Federal Officer and the Chair of the
Committee will conduct the meeting to
facilitate the orderly conduct of
business. If you would like to file a
written statement with the Committee,
you may do so either before or after the
meeting. If you would like to make oral
statements regarding any of the items on
the agenda, you should contact Lou
Capitanio at the phone number listed
above and provide your name,
organization, citizenship, and contact
information. Anyone attending the
meeting will be required to present
government issued identification. Space
is limited. You must make your request
for an oral statement at least five
business days prior to the meeting, and
reasonable provisions will be made to
include the presentation on the agenda.
Public comment will follow the three-
minute rule.

Minutes: The minutes of this meeting
will be available for public review and
copying within 60 days at the following
Web site: http://energy.gov/fe/services/
advisory-committees/methane-hydrate-
advisory-committee.


http://energy.gov/fe/services/advisory-committees/methane-hydrate-advisory-committee
http://energy.gov/fe/services/advisory-committees/methane-hydrate-advisory-committee
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Issued at Washington, DC, on April 22,
2014.

LaTanya R. Butler,

Deputy Committee Management Officer.
[FR Doc. 2014-09549 Filed 4-25—14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

President’s Council of Advisors on
Science and Technology Meeting

AGENCY: Department of Energy.
ACTION: Notice of a partially-closed
meeting.

SUMMARY: This notice sets forth the
schedule and summary agenda for a
partially-closed meeting of the
President’s Council of Advisors on
Science and Technology (PCAST), and
describes the functions of the Council.
Notice of this meeting is required under
the Federal Advisory Committee Act
(FACA), 5 U.S.C. App. 2.

DATES: May 9, 2014, from 9:00 a.m. to
12:00 p.m.

ADDRESSES: The meeting will be held at
the National Academy of Sciences, 2101
Constitution Avenue NW., Washington,
DC in the Lecture Room.

FOR FURTHER INFORMATION CONTACT:
Information regarding the meeting
agenda, time, location, and how to
register for the meeting is available on
the PCAST Web site at: http://
whitehouse.gov/ostp/pcast. A live video
webcast and an archive of the webcast
after the event are expected to be
available at http://whitehouse.gov/ostp/
pcast. The archived video will be
available within one week of the
meeting. Questions about the meeting
should be directed to Dr. Ashley Predith
at apredith@ostp.eop.gov, (202) 456—
4444, Please note that public seating for
this meeting is limited and is available
on a first-come, first-served basis.
SUPPLEMENTARY INFORMATION: The
President’s Council of Advisors on
Science and Technology (PCAST) is an
advisory group of the nation’s leading
scientists and engineers, appointed by
the President to augment the science
and technology advice available to him
from inside the White House, cabinet
departments, and other Federal
agencies. See the Executive Order at
http://www.whitehouse.gov/ostp/pcast.
PCAST is consulted about and provides
analyses and recommendations
concerning a wide range of issues where
understandings from the domains of
science, technology, and innovation
may bear on the policy choices before
the President. PCAST is co-chaired by
Dr. John P. Holdren, Assistant to the
President for Science and Technology,

and Director, Office of Science and
Technology Policy, Executive Office of
the President, The White House; and Dr.
Eric S. Lander, President, Broad
Institute of the Massachusetts Institute
of Technology and Harvard.

Type of Meeting: Open and Closed.

Proposed Schedule and Agenda: The
President’s Council of Advisors on
Science and Technology (PCAST) is
scheduled to meet in open session on
May 9, 2014 from 9:00 a.m. to 12:00

.m.

Open Portion of Meeting: During this
open meeting, PCAST is scheduled to
discuss its work on antibiotic resistance,
advanced manufacturing, and systems
engineering for healthcare. PCAST will
hear from speakers who will remark on
science, technology, and innovation in
China. Additional information and the
agenda, including any changes that
arise, will be posted at the PCAST Web
site at: http://whitehouse.gov/ostp/
pcast.

Closed Portion of the Meeting: PCAST
may hold a closed meeting of
approximately one hour with the
President on May 9, 2014, which must
take place in the White House for the
President’s scheduling convenience and
to maintain Secret Service protection.
This meeting will be closed to the
public because such portion of the
meeting is likely to disclose matters that
are to be kept secret in the interest of
national defense or foreign policy under
5 U.S.C. 552b(c)(1).

Public Comments: It is the policy of
the PCAST to accept written public
comments of any length, and to
accommodate oral public comments
whenever possible. The PCAST expects
that public statements presented at its
meetings will not be repetitive of
previously submitted oral or written
statements.

The public comment period for this
meeting will take place on May 9, 2014
at a time specified in the meeting
agenda posted on the PCAST Web site
at http://whitehouse.gov/ostp/pcast.
This public comment period is designed
only for substantive commentary on
PCAST’s work, not for business
marketing purposes.

Oral Comments: To be considered for
the public speaker list at the meeting,
interested parties should register to
speak at http://whitehouse.gov/ostp/
pcast, no later than 12:00 p.m. Eastern
Time on May 2, 2014. Phone or email
reservations will not be accepted. To
accommodate as many speakers as
possible, the time for public comments
will be limited to two (2) minutes per
person, with a total public comment
period of up to 30 minutes. If more
speakers register than there is space

available on the agenda, PCAST will
randomly select speakers from among
those who applied. Those not selected
to present oral comments may always
file written comments with the
committee. Speakers are requested to
bring at least 25 copies of their oral
comments for distribution to the PCAST
members.

Written Comments: Although written
comments are accepted continuously,
written comments should be submitted
to PCAST no later than 12:00 p.m.
Eastern Time on May 2, 2014 so that the
comments may be made available to the
PCAST members prior to this meeting
for their consideration. Information
regarding how to submit comments and
documents to PCAST is available at
http://whitehouse.gov/ostp/pcast in the
section entitled “Connect with PCAST.”

Please note that because PCAST
operates under the provisions of FACA,
all public comments and/or
presentations will be treated as public
documents and will be made available
for public inspection, including being
posted on the PCAST Web site.

Meeting Accommodations:
Individuals requiring special
accommodation to access this public
meeting should contact Dr. Ashley
Predith at least ten business days prior
to the meeting so that appropriate
arrangements can be made.

Issued in Washington, DC, on April 22,
2014.

LaTanya R. Butler,

Deputy Committee Management Officer.
[FR Doc. 2014—-09548 Filed 4-25-14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

State Energy Advisory Board (STEAB)

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of Open Teleconference.

SUMMARY: This notice announces a
teleconference call of the State Energy
Advisory Board (STEAB). The Federal
Advisory Committee Act (Pub. L. 92—
463; 86 Stat. 770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Thursday, May 15, 2014 from
3:30 p.m. to 4:00 p.m. (EDT). To receive
the call-in number and passcode, please
contact the Board’s Designated Federal
Officer (DFO) at the address or phone
number listed below.


http://www.whitehouse.gov/ostp/pcast
http://whitehouse.gov/ostp/pcast
http://whitehouse.gov/ostp/pcast
http://whitehouse.gov/ostp/pcast
http://whitehouse.gov/ostp/pcast
http://whitehouse.gov/ostp/pcast
http://whitehouse.gov/ostp/pcast
http://whitehouse.gov/ostp/pcast
http://whitehouse.gov/ostp/pcast
http://whitehouse.gov/ostp/pcast
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FOR FURTHER INFORMATION CONTACT: Julie
Hughes, STEAB Designated Federal
Officer, U.S. Department of Energy,
Office of Energy Efficiency and
Renewable Energy, 1000 Independence
Ave. SW., Washington, DC 20585.
Phone number 202—-320-9703, and
email at: Julie. Hughes@ee.doe.gov.
SUPPLEMENTARY INFORMATION:

Purpose of the Board: To make
recommendations to the Assistant
Secretary for the Office of Energy
Efficiency and Renewable Energy
regarding goals and objectives,
programmatic and administrative
policies, and to otherwise carry out the
Board’s responsibilities as designated in
the State Energy Efficiency Programs
Improvement Act of 1990 (Pub. L. 101—
440).

Tentative Agenda: Receive STEAB
Task Force updates, review timeline of
STEAB Engagement Plan and address
action items and next-steps, discuss
potential engagement with EERE staff on
relevant issues related to Task Force
work or the Engagement Plan, and look
at next-steps and action items to
maintain momentum gained during the
March Board meeting.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Members of
the public who wish to make oral
statements pertaining to agenda items
should contact Julie Hughes at the
address or telephone number listed
above. Requests to make oral comments
must be received five days prior to the
meeting; reasonable provision will be
made to include requested topic(s) on
the agenda. The Chair of the Board is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Minutes: The minutes of the meeting
will be available for public review and
copying within 60 days on the STEAB
Web site at: www.steab.org.

Issued at Washington, DC, on April 22,
2014.

LaTanya R. Butler,

Deputy Committee Management Officer.
[FR Doc. 2014—09550 Filed 4-25-14; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC14—77-000.

Applicants: ESI Ebensburg, Inc.,
Ebensburg Power Company, Ebensburg
Energy, LLC.

Description: Application of ESI
Ebensburg, Inc., et al. for Approval
under Section 203 of the Federal Power
Act and Request for a Shortened
Comment Period and Expedited
Consideration.

Filed Date: 4/17/14.

Accession Number: 20140417-5270.

Comments Due: 5 p.m. ET 5/8/14.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER14—-1737-000.

Applicants: Southwest Power Pool,
Inc.

Description: Notice of Cancellation of
Generator Interconnection Agreement of
Southwest Power Pool, Inc.

Filed Date: 4/17/14.

Accession Number: 20140417-5234.

Comments Due: 5 p.m. ET 5/8/14.

Docket Numbers: ER14-1738-000.

Applicants: Trademark Merchant
Energy, LLC.

Description: Trademark Merchant
Energy, LLC submits tariff filing per
35.15: Notice of Cancellation of MBR to
be effective 4/19/2014.

Filed Date: 4/18/14.

Accession Number: 20140418-5052.

Comments Due: 5 p.m. ET 5/9/14.

Docket Numbers: ER14-1739-000.

Applicants: PJM Interconnection,
L.L.C

Description: PJM Interconnection,
L.L.C. submits tariff filing per
35.13(a)(2)(iii): Original Service
Agreement No. 3785; Queue No. Y2-081
to be effective 3/18/2014.

Filed Date: 4/18/14.

Accession Number: 20140418-5116.

Comments Due: 5 p.m. ET 5/9/14.

Take notice that the Commission
received the following open access
transmission tariff filings:

Docket Numbers: OA08—100-007;
0OA07-53-010.

Applicants: Duke Energy Carolinas,
LLG, Duke Energy Progress, Inc., Duke
Energy Florida, Inc.

Description: Informational Filing of
Operational Penalty Assessments and
Distributions of Duke Energy Carolinas,
LLC, et al., as Required by Order Nos.
890 and 890-A in OA08-100, et al.

Filed Date: 4/17/14.

Accession Number: 20140417-5249.

Comments Due: 5 p.m. ET 5/8/14.

Docket Numbers: OA08—96—008.

Applicants: Southern Company
Services, Inc.

Description: Southern Company
Services, Inc. submits Report of Penalty
Assessments and Distribution in
accordance with Orders Nos. 890 and
890-A and Compliance Report.

Filed Date: 4/18/14.

Accession Number: 20140418-5112.

Comments Due: 5 p.m. ET 5/9/14.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to 